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Report
Eml reported with an amendment and

the report adopted.
Third Reading

THE IRON. L. A. LOGAN (Midland-
Minister for Local Government) (10.31

pm.:I move-
That the Bill be now read a third

tire.
-THE HON. G. BENNETTS (South-

-East) 110.32 p.m.]: Before the third read-
-Ig is passed I would like to draw the
-attention of the Minister to a statement
'which appeared in the Press tonight. I
hbave heard many comments in regard to
,this Bill: and according to the report that
vwas in the paper this evening young
lieople will be able to consume Uiquor
under the provisions of this measure, pro-
vided they are accompanied by an adult.
Therefore, I would like the Minister to
issue a Press statement which will count-
eract the report in tonight's paper.

Question put and passed.
Bill read a third time, and returned to

the Assembly with an amendment.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH (Suburban
-Minister for Mines): I move-

That the House, at its rising, adjourn
until 2.30 p.m. on Tuesday, the 7th
November.

Question put and passed.

Rouse adjourned at 10.34 p.m.
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QUESTIONS ON NOTICE

J. H. ANDERSON
Compensation for Injured Hand

Mr. MOMf asked the Premier:
What are the circumstances in
which payment of £5,479 was paid
to J. H*. Anderson, Settlement of
Compensation, as shown in Divi-
sion 20, Sundry Services, of the
Revenue Estimates 1961-1962?

Mr, BRAND replied:
John Harold Anderson. a minor
of 141 years old, injured his hand
while operating a circular saw at
the Harvey Agricultural High
School. The Education Depart-
ment admitted liability and the
compensation paid under the item
in Division 20 was paid in accord-
ance with an order made by the
Supreme Court of Western Aus-
traia,

MANJIMUP HIGH SCHOOL

Comnpletion Date

2. Mr. ROWBERRY asked the Minister
for Education:

When is it anticipated that the
remainder of the high school in
Manjimup will be completed?

Mr. WATTS replied:
It is proposed to erect one general
utility room as an addition to this
school as soon as funds can be
made available: but I would point
out to the honourable member
that it is impractical to predict
when any high school can be re-
garded as completed, as the pro-
cess of making additions as the
necessity arises usually continues
for a long time.

RAILWAY SLEEPERS

Requirements and Supply

3. Mr, GRAHAM asked the Minister for
Railways:*

As the Railways Department de-
termined that a certain number of
sleepers were necessary for its re-
quirements this year, and anl
approved tenderer was awarded a
contract of 70,000 sleepers which
has since been rejected:

(1) Is it intended to allow con-
tractors who have been
accepted, to over-supply to
meet the deficiency?

(2) Did the department over-
estimate its requirements?

(3) What other arrangements
will be made to complete
the order?

Mr. COURT replied:
(1) Not necessarily. No decision on

supplies to replace those from the
tenderer who has withdrawn has
been made. The matter Is being
kept closely under review.

Other contractors are supplying
sleepers in sufficient quantities to
meet current requirements, and
there Is no necessity to place an
order for additional supplies at
this stage.

(2) No.

(3) Answered by No. (1).

MANDURAH WATERS

EffectC ot Damming of Streams

4. Sir ROSS MeLARTY asked the Minis-
ter for Water Supplies:
(1) Now that the waters of the Ser-

pentine River have been har-
nessed, what effect will it have
on the lower portions of the river
and the lakes near Mandurah
which have always been regarded
as one of the main breeding waters
for fish?

(2) In view of the fact that other
streams which flow into the Har-
vey Estuary and Peel Inlet have
already had and are having dams
constructed on them, will it have
any detrimental effect on the en-
trance and cause difficulties re-
garding the Mandurah ocean bar?

(3) As most of the small fish required
by the metropolitan area are sup-
plied from the Mandurab waters,
and great numbers of tourists are
attracted thereby, would the Gov-
erment give early consideration
to some practical scheme for the
permanent opening of the ocean
bar and thus further help in the
rapid development of the district?

Mr. WILDl replied:
(1) It is considered that the damming

of the Serpentine will not affect
the lower portions of the river,
and the lakes near Mandurab.

(2) No. A large volume of water still
enters Peel Inlet from various
sources, and the reduction by
damming of certain rivers will not
materially affect the behaviour of
the ocean bar.

(3) To create a Permanent opening
of the ocean bar would be a com-
plex and costly operation, and
may only be considered in relation
to many other necessary develop-
mental works.
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ABROLHOS ISLANDS
Installation of Navigation Lights

5. Mr. SEWELL asked the Minister for
Works:

What Progress has been made
with the proposal to install navi-
gation lights on the Abroihos
Islands following the offer of
those fishermen using the islands
to assist the department with
their erection?

Mr. WILD replied:
The Commonwealth Lighthouse
Service is responsible for the pro-
vision of navigation lights outside
ports and for coastal navigation.
It has been established that before
action can be taken to install
lights on the Abrolhos Islands a
survey will be necessary to deter-
mine the correct siting of the
lights, and the power and visibility
of the equipment required.
This survey cannot be undertaken
at present by either the Common-
wealth or State because of Prior
commitments.

KENT STREET HIGH SCHOOL
Parking of Students' Bicycles

6. Mr. DAVIES asked the Minister for
Education:
(1) Is he aware that there have been

a number of thefts of students' bi-
cycles from the Kent Street High
School in recent times?

(2) In view of the fact that it is quite
impossible for the local police to
patrol this area continually, can
the department make arrange-
ments for the safer stabling of
students' bicycles?

Mr. WATTS replied:
(1) Approximately 1,000 bicycles are

parked around the perimeter of
the Kent Street High School
grounds; and despite precautions,
occasional thefts do occur.

(2) Several alternative arrangements
for parking the bicycles have been
considered; but, because of the
large number of machines in-
volved, none has been found prac-
ticable.

AMBULANCES
Use of Distinctive Lights and Sirens

7. Mr. DAVIES asked the Minister for
Police:
(1) Has any recent application been

made to the Police Department for
permission to use a distinctive
light on ambulances at all times
during the hours of darkness?

(2) If so, with what result?

(3) Has any recent application been
made to the Police Department
for Permission to use Sirens on
ambulances?

(4) If so, with what result?
Mr. PERKINS replied:
(1) Ambulances are already fitted with

flashing amber lights.
Recently the St. John Ambulance
Association asked the Police De-
partment what its reaction would
be to these lights being used ex-
clusively on ambulances.

(2) St. John Ambulance Association
was informed by the Police De-
partment that as fire brigades and
tow trucks were already using
flashing lights of a different col-
our and others may require to use
them, the department was not in
favour of the suggestion.

(3) No.
(4) Answered by No. (3).

8. This question was postponed.

AGED PERSONS' HOMES
Departmental Supervision

9. Mr. JAMIESON asked the Chief Sec-
retary:
(1) Are aged persons' homes such as-

(a) War veterans' homes;
(b) The Central Methodist Mis-

sion home;
(c) Swan Cottage homes

under supervision of his, or any
other department as to standards
of health, hygiene, and financial
management?

Donations and Taxation Concessions
(2) Do donations to these homes

attract taxation
what steps are
that funds are

(3) How may-

deductions; if so,
taken to ensure

properly applied?

(a) subscribers;
(b) inmates, or their relatives,

ascertain that funds provided by
them, or on their behalf, are pro-
perly applied?

Mr. ROSS HUTCHINSON replied:
(1) The responsibility for supervision

and management of the homes in
respect of the matters referred to
by the honourable member rests
with the organisations concerned,
which, in my opinion, do magnifi-
cent work in the public interest.

(2) and (3) Donations to these homes
do attract taxation deductions.
As far as I am aware, the manage-
ment of these homes is Such as
would not require the Query re-
ferred to by the honourable mem-
ber.
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All worthy charitable and social
welfare bodies are registered
under the Charitable Collections
Act, and this applies to the three
organisations mentioned.

SCARBOROUGH BEACH
Motor-Vehicle Park on Beach

10. Mr. HAWKE asked the Premier:
In reply to my questions on the
the 24th October, concerning the
proposed Scarborough Beach im-
provement plan, it was stated that
the views of Dr. Silvester were
being considered by technical offi-
cers of the Public Works Depart-
ment.

(1) What is the result of those
considerations?

(2) Has the director of the
Tourist Development Autho-
rity made any decisions as
a result of the P.W.D. con-
siderations?

(3) If not, when will a decision
be made?

Mr. BRAND replied:
(1) The technical officers of the Pub-

lic Works Department, after con-
sidering the statement submitted
by Dr. Silvester, maintain their
previously expressed view that the
plan is unlikely to cause erosion
of the beach.

(2) and (3) The matter is not one
for decision of the director of the
Tourist Development Authority.
The Perth Shire Council is the
authority responsible for Scar-
borough Beach.
Arrangements have been made for
the president of the Perth Shire
Council to discuss objections to
the plan with representatives of
the Tourist Development Autho-
rity and the Public Works De-
partmient, Prior to the ratepayers'
meeting scheduled for the 14th
November. Dr. Slvester is being
invited to attend the discussion.

RACING AND TROTTING CLUBS

Amount Paid from Revenue
11, Mr. TONKIN asked the Treasurer;.

What was the total amount of
money which he, as Treasurer,
made available from revenue to
racing and trotting bodies other
than the W.A.T.C. and W.A.T.A.
for the period the 1st January to
the 30th June this year?

Mr. BRAND replied:
Affiliated country clubs of the
W.A.T.C., £3,788 6s. 6d. Affiliated
country clubs of the W.A.T.A.,
£1,436 9s. 7Id. These payments are
on a quarterly basis and represent

the sums due for the quarter
January-March, 1961, and were
paid out in April.
Fremantle Trotting Club,
£2,572 8s. 5d.

QUESTIONS WITHOUT NOTICE
BUILDING CONTROL

Introduction of Restrictive Legislation
1. Mr. GRAHAM asked the Premier:

Having regard to the resolution
which is being debated by the
Legislative Council and which, if
agreed to in that Chamber, will
be referred to the Legislative As-
sembly, has the Government yet
given consideration, or if not will
it, in order that legislation might
be introduced this session on ac-
count of the extreme urgency, and
relating to the imposition of re-
strictions on building activities
which would interfere with the
aesthetic and other features asso-
ciated with important sites such
as Parliament House, and pos-
sibly others?

Mr. BRAND replied:
I will certainly have the matter
raised by tbe member f or East
Perth considered. I understand
that in another place-I do not
know whether it was yesterday or
the day before-a certain by-law
which aimed at giving some con-
trol, at least 'within the city, in re-
spect of zoning, was disallowed, In
discussion of the matter with the
Minister for Local Government to-
day this question was raised, and
there seemed to be a conflict of
opinion in the other Chamber
about the matter.

Mr. Graham: I do not think it was
in regard to this particular mat-
ter.

Mr. BRAND:. No, not on this particu-
lar matter; but there has been in
principle, anyway, opposition to
any action taken to zone the city
area, or to give town planning-

Mr. Graham: No, in only one small
portion.

Mr. BRAND: Yes; but we cannot have
it one way and not the other. How-
ever, I will have the matter in-
vestigated.

RAVENSWOOD SUBDIVISION
Ministerial Overriding o/ Town

Planning By-laws
2. Mr. OLDFIELD asked the Minister re-

presenting the Minister for Local
Government:
(1) Has the Minister for Town Plan-

ning overridden regulation No. 3
(e) of the Uniform By-laws made
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under the Town Planning Act,
and gazetted on the 14th October,
1949, in connection with the
Ravenswood subdivision?

(2) Has the Minister the power to
vary, extend, or override any
regulation made under the Town
Planning Act?

(3) If the answer to No. (2) is "Yes',
under what authority is this power
bestowed on the Minister?

Mr. PERINS replied:
(1) to (3) 1 would direct the honour-

able member's attention to the re-
ply given to his question to the
Attorney-General in the Legisla-
tive Assembly dated the 1st Nov-
ember, 1961, which states--

I would refer the honourable
member to paragraph (5) on
page 3 of the "Procedure relat-
ing to notices of motion and
questions" issued In August,
1980, by His Honour the Speaker

* to all Members of the Legisla-
tive Assembly.

3. Mr. OLDIFIELD asked the Minister
representing the Minister for Local
Government:

In view of the fact that the Min-
later considers that my question
requires an expression of legal

* opinion, I might try to phrase it
differently and ask him a ques-
tion of fact.
Has the Minister for Town Plan-
ning overridden regulation No, 3
(e) of the Uniform By-laws made
under the Town Planning Act
and gazetted on the 14th October,
1949, in connection with the
Ravenswood subdivision?

Mr. PERKINS replied:
I cannot give the honourable
member any reply other than the
one I have just given. If he
wishes a further reply I suggest
he put his question on the notice
paper.

Mr. Tonkin: The T.AB. says it is not
in the Public interest.

TOTALISATOR AGENCY BOARD
Details of Profit Percentages

4. Mr. TONKIN asked the Premier:
Yesterday I asked for information
which had been publicly supplied
by the Totalisator Agency Board,
and the information was refused
me on. the round that it was
not thought it should be made
available. When I raised the
question further by question with-
out notice the Premier undertook
to look into the matter and see if
the position was as I stated.
I would ask the Premier if he has
looked into this and whether he
has ascertained that the infor-
mation I sought was information

which has already been made
public; and, if so, is it not con-
tempt of Parliament not to make
that information available to
Parliament?

Mr. BRAND replied:
The House might recall the three
questions which the Deputy Lead-
er of the Opposition asked follow-
ing the answer given to question
No. 7 on yesterday's notice paper.
The Deputy Leader of the Oppos-
ition asked-
(1) I understood the Premier to

refuse to supply the informa-
tion which was requested. Is
the Premier aware that this
information has already been
supplied publicly, inasmuch as
it was given to the court in
the presence of newspaper re-
porters who could have pub-
lished it in the newspaper the
following day?

(2) Under the circumstances, is it
not treating Parliament with
contempt to refuse to supply
information which has al-
ready been made public?

(3) If so, what is the reason for
this attitude?

The answer I have is rather a
lengthy one and reads as fol-
lows:-

The Chairman of the Board
gave evidence before the Court
on the overall percentages of
profit made by the Board on
Eastern States racing in ac-
cordance with the various
amendments to Regulations 36
(1) (a) and (1) (b). Evidence
was not given as to the actual
benefit received from the appli-
cation of Regulations 36 (1) (a)
and (1) (b) as distinct from
that derived from Regulations
34 (6) (a) and (7).
On the 8th August, 1961, the
Honourable the Deputy Leader
of the Opposition asked of the
Minister for Police, inter alia-
(1) What is the total amount of

money which has been de-
ducted by the TA.B, from
pool schemes conducted by
the Board under the power
purported to be given by
sub-regulation 2 of Regula-
tion 36 of the Totalisator
Agency Board Betting Act?

(2) Of this amount how much
was actual "totalisator
commission"?

The answer given was-
Parts 1 and 2-No separate
records have been kept which
would give this information.
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It is believed that in asking for
the information relative to sub-
regulation 2 of Regulation 36 the
Honourable the Deputy Leader of
the Opposition was actually seek-
Ing the information relative to
sub-regulation 1 (b) of Regulation
36. However, as to what the real
question was intended to be made
no difference to the answer as the
same answer applies to both sub-
regulations.
In giving evidence before the
Supreme Court on the 12th

* October. 1981 the Chairman had
no knowledge of the questions that
would be Put to him and the ans-
wers were given to demonstrate
the Principles involved rather than
the actual profit percentages
made. If the Honourable the
Deputy Leader of the Opposition,
who was present when the Chair-
man gave evidence, can put the
same questions as asked of the
Chairman of the Board, the

* Chairman will be asked to re-
* answer the questions. Failing

this, endeavours will be made to
secure a copy of the notes of
evidence taken at the time.
Whilst not in a position to remem-
ber all answers and questions the
Chairman believes that he advised

* the Court-
(a) that the Board revised Regu-

lations 36 (1) (a) and (1) (b)
from time to time as it was
making more profit than it
desired to make.

(b) that it was in search of a
formula which would give a
gross return of approximately
16.5%-(15% commission plus
1.5% fractions) and

(c) that had the 75-125% ratio
* of Eastern States dividends

been maintained the Board
would have experienced a

-gross Profit margin of about
18.5% and on the 87*-112+%

* ratio about 17.5%, and on the
95-105% ratio about 16.5%

* (d) that In paying out the actual
Eastern States dividends the
Board hoped to make a gross

* profit of about 15.5%.
There is no intention of treating
Parliament with contempt. It is
felt, however, that some confusion
has arisen by the Board's Regula-
tions not being properly under-
stood.

BUILDfIG CONTROL
Introduction oI Restrictive Legislation

5. Mr. GRAHAM asked the Premier:
In view of the fact that there
appears to be some confusion or
doubt in his mind will the Premier

accept my assurance that the
move made in the Legislative
Council yesterday respecting cer-
tain zoning Proposals referred to
determinations which had been
made concerning properties in
Beaufort Street, Highgate; and it
would appear that members of all
political parties are seized with
the urgency of immediate action
being taken, and in anticipation
of the message from the Legisla-
tive Council will the Government
give high priority to the matter
of drafting some effective legisla-
tion to protect important sites
such as that at Parliament House
from incursions by building acti-
vities in the vicinity?

Mr. BRAND replied:
I know the Minister for Local
Government and Town Planning
is very interested in this, and we
all realise the importance of this
matter. I will discuss it with the
Minister at the first opportunity.

TALLERING PEAK-MULLEWA
RAILWAY HILL

Introduction and First Reading
Bill introduced, on motion by Mr. Court

(Minister for Railways), and read a first
time.

KATANNING ELECTRICITY
SUPPLY UNDERTAKING

ACQUISITION BILL
Second Reading

Debate resumed from the 26th October.

MR. HAWKE (Northam-Leader of the
Opposition) [2.40 pm.]: The Proposal in
this Bill is one for the compulsory taking
over by the State Electricity Commission
of the electricity Supply at Katanning
which is owned in the name of Katanning
Flour Mills Limited. The Attorney-Gen-
eral and Minister for Electricity, when in-
troducing the Hill told us that it would
Provide for the take-over of this concern.
However, I think members would be well
advised to realise this is a Bill which aims
to take away from the company estab-
lished legal rights, and to take them away
by compulsion, should Parliament in each
House agree to this Bill.

On that basis, the proposal in the Bill
is unreasonable and one which should be
very strongly condemned by every person
who believes in the sanctity of contract
and in the safeguarding of rights which
have been established by companies, or by
individuals for that matter, by legal agree-
ment previously made and still existing,
and by Act of Parliament previously
passed and still upon the statute book
and still applicable.
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The Minister in his second reading
speech in connection with this Bill spoke
for an extraordinarily long time and went
into a mass of detail. He certainly told
us in explanation of his action in putting
forward much of the detail that he him-
self, as Minister for Electricity, had been
away from Western Australia for many
weeks earlier this year and consequently
was not as well informed from Personal
experience in regard to the negotiations
which had taken place between represen-
tatives of the commission and representa-
tives of the company as he would have
wished to be and, of course, would have
been had he been in Western Australia
during the period in question.

Attached to this Hill there is a copy, in
the form of a schedule, of an agreement
made on the 14th December, 1948, between
the State Electricity Commission and
Katanning flour Mills Limited. Those who
have studied the agreement as set out in
the schedule will know it provides for the
taking over of the undertaking by the
commission from the company upon cer-
tain set terms. As members will see also,
the agreement was signed on the date in
Question-the 14th December, 1948-by R.
J. flumas, as chairman of the State Elec-
tricity Commission, and by S. Hedges-Dale
a director, and Ashton Hunter, the sec-
retary, on behalf of the company. I pro-
Pose to quote relevant extracts from that
agreement to members of the House at a
later stage.

The long history of negotiations, which
the Attorney-General and Minister for
Electricity gave to us in his second read-
ing speech, certainly indicated an unusual
state of affairs, if not an extraordinary
state of affairs, in relation to the form the
negotiations took as between the commis-
sion and the company and vice versa , and
as between representatives of the com-
mission and the company as well. In fact,
when the Minister was telling us about the
approaches and the counter-approaches,
and the claims and the counter-claims, and
the offers and the counter-offers, and the
attempts to negotiate and the failures to
make contacts, and so on, I thought he
was presenting to the House the most
classic example of the over-use of red tape
I have ever heard or even known of-and
I am still of that opinion.

I do not want to go into the mass of
detail which the Minister thought fit and
proper to place before the House, but I
do want to trace .broadly the major steps
which were taken in the negotiations.
Firstly, on the 29th July, 1960, the general
manager of the commission wrote to Mr.
Ashton Hunter at Icatanning advising him
and his company that the commission
wanted to make an offer for the electricity
undertaking at Katanning for the purpose
of acquiring it under the terms of the
1948 agreement.

On the 25th July, the company replied
agreeing to the suggestion or request made
by the commission five days previously.
On the 2nd August, the commission's
representative (Mr. Barkle) visited Ratan-
ning, made an examination of the elec-
tricity undertaking, and assessed the
value of it, to an amount of approximately
£37,000 not including the land and build-
ings, vehicles, stores, and spares. The
land and buildings were valued at a later
date by a representative of the Public
Works Department, with the assistance of
a local land agent in the district, and they
arrived at a valuation of approximately
£25,000 for the land and buildings. This
made the total valuation approximately
£62,000.

The commission later ref erred the valua-
tions in writing to the company. Mr.
Hunter then, on behalf of the company.
advised the commission that the 1948
agreement made between the commission
and the company provided for the com-
mission to take over the undertaking as a
going concern and not, as it were, as a
collection of bits and pieces,-although the
words "bits and pieces" were not actually
used by Mr. Hunter. However, that indi-
cates broadly the view which he expressed
in his letter.

Subsequently the company advised the
commission it was prepared to retain the
land and buildings if the commission did
not wish to take them over: and, on that
basis, the company would accept £100,000
for the undertaking. The commission dis-
agreed with this offer and also disagreed
with the claim that the agreement pro-
vided for the taking-over of the under-
taking as a going concern, including good-
will and some allowance to cover loss of
profit. The commission also disagreed re-
garding the suggestion that the commis-
sion's offer was one to purchase the con-
cern on, as it were, a bits-and-pieces basis.

This letter from the commission stated
that the commission's offer was to pur-
chase the undertaking in situ with run-
ning machines. As I stated, the commis-
sion rejected the £100,000 offer made to
it by the company for the undertaking not
including land and buildings.

Tn November, 1960, the company again
made its offer of £100,000 to the commis-
sion, and went on to state in the letter
that arbitration would be inevitable should
the Commission finally refuse the offer of
£100,000. On the 17th January, 1961, the
commission wrote to the company advis-
ing that the commission's original offer
of £31,000 for the plant could not be in-
creased and stating that arbitration as be-
tween the commission and the company
would be necessary if the company again
rejected the commission's offer.

After this there was considerably more
correspondence most of which, as far as
I can judge, was red tape or something of
the kind. At this stage I might say I am
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mystified to know why representatives of
the commiqssion and the company could
not have got together more often around
the table and made some effort to speed
up these negotiations and proceedings in-
stead of so much of it having been carried
-out by correspondence and telephone and
what-not.

However, on the 7th April, 1961, the
commission wrote to the company request-
ing a final decision on the conimission's
£37,000 offer for the plant, not including
the land and buildings, On the 12th April,
the company replied refusing the offer and
stating its willingness to name its arbi-
trator as soon as the commission named
its arbitrator.

Five days later, on the 17th April, the
commission wrote to the company naming
J. A. Smith as the commission's arbitrator,
on the 20th April the company wrote to
the commission naming W. 0. Davies as
the company's arbitrator. Subsequently
there were several attempts at interviews
as between the arbitrators, and some
actual interviews. In the recital of the
attempts at interviews as between the two
arbitrators, given to us by the Minister the
other day, it was made to appear that Mr.
Smith was the anxious arbitrator who was
striving all the time to contact Mr. Davies
and also made to appear that Mr. Davies
was an extremely difficult man to reach.

I am advised that Mr. Davies made a
number of unsuccessful attempts to con-
tact Mr. Smith during the period; and that
on some occasions when Mr. Davies was
able to contact Mr. Smith and suggest ap-
pointments, the suggested times and dates
were not acceptable to Mr. Smith. I am
not complaining about that. I think that
is inevitable in the scheme of things, be-
cause presumably both Mr. Davies and Mr.
Smith were busy at the time and it is
understandable that there would be dif-
ficulties arising in regard to one of them
contacting the other and not arriving
at suitable times and days for discussions.

The Minister did tell us that on one oc-
casion when Mr. Smith tried to contact Mr.
Davies, he was advised that Mr. Davies
had gone up to the Abroihos. I would
hope, and indeed believe, that the Minis-
ter was not trying to put Mr. Davies in
the wrong in that regard; but the impres-
sion could easily have been gathered that
Mr. Davies had gallivanted to the Abrol-
hos on a holiday or fishing trip. The fact
is that Mr. Davies had gone to the Abrol-
has Islands or nearby for the purpose of
making a valuation of a crayfish boat
which had been wrecked.. Those of us who
remember how many crayfish boats were
wrecked last season would realise that Mr.
Davies doubtless had to make several
trips to the Abroihos for the purpose of
carrying out valuations.

Mr. Jamieson: it would have been a full-
time job last year.

Mr. HAWKE: The arbitrators did have
discussions and they did try to reach a
decision as to a person who would be mutu-
ally acceptable to them as an umipire to
fix a purchase price under the terms of
the 1948 agreement for the taking over of
the concern from the company by the
commission. As they could not agree upon
a person who should be the umpire, the
Crown Law Department, on the 3rd July
this year, drew up formal notice under the
Arbitration Act calling upon the two ad-
judicators within seven days to appoint an
umpire.

Copy of this formal notice was served
on the same day, the 30th July this year,
on each arbitrator. More negotiations then
followed as between the arbitrators, but
they still could not agree. I understand
Mr. Smith nominated three names to give
Mr. Davies a choice; and Mr. Davies also
nominated three names to give Mr. Smith
a choice.

Mr. O'Connor: Do you know the names?
Mr. HAWKE: Yes; I have them here.

Mr. Smith, on behalf of the commission,
put forward the names of three retired
Government employees. I suppose it was
natural in the circumstances that Mr.
Davies, on behalf of the company, would
not be very happy about accepting a re-
tired Government employee as a person
to be the umpire to settle the purcbase
price at which the commission would take
over the concern from the company.

Mr. Davies, in his turn, nominated three
citizens who had never been in Govern-
ment employ and who were not at the
time in Government employ; and not one
of those three, apparently, was acceptable
to the commission's arbitrator.

The three names submitted by Mr.
Smith were: J. Bradley, retired Chief
Mechanical Engineer of the W.A. Govern-
ment Railways; J. H. Napier, retired man-
ager of the W.A. Government Tramways
& Ferries; and W. G. Hayman, Superin-
tendent of Technical Education.

The three names submitted or nominated
by Mr. Davies were: J. L. Paton, chartered
accountant, Perth. I would not know why
he was not acceptable to Mr. Smith and the
State Electricity Commission. The next
name was Mr. R. H, Stowe, Chartered Ac-
countant, of the firm of Stowe & Stowe. I
would not know the reason why he was not
acceptable to Mr. Davies; and the third
was Mr. H. C. Stewart, chartered account-
ant, of the firm of McLaren & Stewart.

Because the arbitrators could not agree,
Mr.' Smith advised Messrs. Downing &
Downing, the company's solicitors, that
the arbitrators were unable to agree on a
mutually acceptable umpire.

On the 17th July a hearing in the
Supreme Court, regarding this question of
an umpire, took Place before Chief Justice
Wolff, who heard counsel for each party
and then adjourned the hearing to give
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the arbitrators a further opportunity of
trying to agree on a person who would be
mutually acceptable as an umpire.

The arbitrators were not able to agree.
On a date which the Minister did not give
in his speech, the firm of Downing &
Downing, in the absence of Mr. Davies in
the country-presumably on another trip
to the Abrolbos to value another wrecked
crayfishing boat, agreed to John S. Dowson,
General Manager of the Midland Railway
Company, being the umpire. The State
Electricity Commission had previously
agreed to Mr. Dowson. On the 31st July,
the Chief Justice confirmed the appoint-
ment of Mr. Dawson as umpire to value
the undertaking and to fix the price which
the commission would pay to the com-
pany for the taking over of the concern
at Katanning.

So I think it is fair to say at this stage
that whatever suggestion there might have
been in the Minister's speech, if there was
one at all, that the company was respons-
ible for long delays in the negotiation, no
further blame could possibly be placed
upon the shoulders of the company, or
any of its representatives, including its
arbitrator, after the 31st July of this year,
which was the date when the Chief Justice
of the Supreme Court confirmed the ap-
pointment. of Mr. Dowson as the umpire.

Frm that stage there should have been
no interference of any kind by the Gov-
ernment; and there should certainly have
been no action on the part of the Govern-
went to bring a Bill before Parliament to
compulsorily take over the concern. The
umpire had been appointed, as I have said,
and he was acceptable to the company
and to the commission; and the Chief Jus-
tice had confirmed his appointment under
the terms of the 1948 agreement, signed
by the commission, and therefore, in effect,
by the Government, and signed by the
company; and the umpire should have
proceeded-and indeed he did proceed-
to carry out the duties which were imposed
upon him under the Arbitration Act and,
of course, in accordance with the terms of
the 1948 agreement.

I would emphasise here that the um-
pire's decision, irrespective of whether it
pleased or displeased the commission or
the company, or both, would have been
final and binding in every way.

On the 10th August, for what reason it
is not clear, there was a meeting between
representatives of the commission and re-
presentatives of the company at the conm-
mission's office in Perth.

According to what the Minister told
us, this meeting was held in anl endeavour,
even after the appointment of an umpire
had been confirmed by the Chief Justice
of the Supreme Court, to reach agree-
ment as to the take-over price in accord-
ance with the terms of the 1948 agree-
ment.

Mr, Hunter represented the company,
and among others present were the sec-
retary of the commission (Mr. Blockley).
At this meeting the company increased the
price which it would be willing to receive
from £150,000, which was the total price
previously requested, to £167,000, the price
to include, of course, the land and build-
ings. The amended offer by the company
was based on, as I understand the position
-and I could be wrong in this--ten years'
profits on the basis of a profit of £16,700 a
year. Then there were more discussions
and more differences between the arbitra-
tors. I am not clear how they came back
into it again, after both parties had
agreed upon Mr. Dowson being the umpire,
and after the Chief Justice of the Supreme
Court bad confirmed his appointment.

However, on the 22nd August, Mr. Smith
wrote to Mr. Davies regarding their re-
spective valuations and said the matter
could now be referred to the umpire. On
the 25th August, the arbitrators met the
umpire (Mr. Dawson) and handed their
respective valuations to him in writing.
Surely, at least at that stage, and from
that date, the whole matter was out of the
hands of the company, and out of the
hands of the commission, too, I suggest,
and into the hands of the umpire provided
for in the terms of the 1948 agreement,
and also covered by the Arbitration Act.

Yet we have the Government now bring-
ing into this Parliament a Bill which asks
members of each House in the Majority to
give the Government and the commission
power to take over this concern compul-
sorily, even though the umpire (Mr. Dow-
son) is still proceeding and the Supreme
Court is still proceeding, in the legal and
proper way, to finalise this take-over in
the terms of the 1948 agreement. That is
niot even refined piracy, as far as I can
judge the situation! I am at a loss to
know why a Government would adopt a
procedure of this kind.

Mr. Tonkin: Especially a private enter-
prise Government.

Mr. HAWKE: After all is said and done,
the company is the weaker of the two nego-
tiators-we-aker in every way than the
State Electricity Commission which, of
course, has the backing of the Government
and the State; and which, of course, is a
very wealthy, large and growing concern.
of which we all approve as long as its con-
tinued progress, expansion, growth, and
strength, financially and otherwise, are
achieved along fair and reasonable, honest,
and just lines, and not achieved, as is pro-
posed here, by the bulldozer methods which
would come into operation should a major-
ity of members in each House of Parlia-
ment approve this Bill.

Umpire Dawson apparently found, when
he tried to Work out what might be a fair
and reasonable purchase price, that there
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was no clear-cut method of valuation
available to him. So he did what, in the
circumstances, was the proper thing to be
done. He made an approach to the com-
mission: presumably, and perhaps to the
company as well. Following that approach,
the commission asked the Crown Law De-
partment to have the umpire's request for
an approach to the Supreme Court for a
judge of that court to decide the method
of valuation, submitted to a judge under
the Provisions of the Arbitration Act. The
Minister gave us no date regarding the
actual time at which the umpire's request
in this matter was made, but Presumably
it was a day or two prior to the 4th Sep-
tember of this year. On the 28th Septem-
ber this year, the umpire's request came
.in the form of an application before Mr.
Justice fl'Arcy. That was on the 28th
-September this year, which is nearly six
weeks ago from now.

On the 6th October, the Crown Solicitor
sent a memorandum to the Attorney-Gen-
eral, from which the Attorney-General
read in the House the other night, and
which, in part, stated-

It is anticipated 'another three
weeks may elapse before the judge
gives the decision. That decision will
be subject to appeal, and if appeal is
taken, many months may.- elapse be-
fore finality is reached.

As far as I am aware, the judge has not
yet made a decision as to the method of
valuation which the umpire should follow
in regard to working out a fair Price at
which the commission should take over
the electricity concern from the company
at Katanning.

However, Mr. Justice D'Arcy has doubt-
less given the question and the problem
as much attention as he has been able
to give it between the time the application
was made and the present date. No doubt
he has had many other important issues
to hear, to consider, and to decide. I want
to lay emphasis on the tremendously im-
portant point that it is not the company's
fault that Mr. Justice D'Arcy has not made
a decision. Presumably, if Mr. Justice
D'Arcy had made a decision on, say, the
'7th October, the 10th October, or the 14th
October, the Bill which is now before us
might never have been presented. How-
ever, there is no Justice, surely, in trying
to penalise and punish the company be-
cause a justice of the Supreme Court. in
his consideration of this matter, has taken
some time to reach a conclusion and make
a decision.

The Minister presented to us a great deal
of information on the strong view held by
local organisations at Kattanning, includ-
ing the shire council, and including also
individual citizens, stressing the urgency
for a change to be made from direct cur-
rent to alternating current. I think it is
understood by all members of this House

that when the State Electricity Commis-
sion does take over this concern--as it
will, sooner or later-the change-over from
existing direct current to alternating cur-
rent will be achieved as quickly as prac-
ticable. It may be appropriate to say that
the company has co-operated very con-
siderably with the commission over at
least the last 12 months for the purpose of
putting the commission in a position, once
the take-over is finalized, to go ahead ever
so much more quickly than would be pos-
sible otherwise in effecting the change-
over from direct current to alternating cur-
rent.

I am informed that the company, with
no legal obligation of any kind to do so.
has allowed the commission over the last
12 months to erect poles within the com-
pany's area. The Minister did not tell
us anything to the contrary, or complain
that the company had tried to obstruct,
baulk, or refuse to co-operate with the
commission in regard to the commission
making early moves to enable alternating
current to be substituted for direct cur-
rent as soon as Possible after the commis-
sion has taken over the concern.

The Minister also told us that the new
court-house and the new or existing school
had been wired and equipped to take alter-
nating current: and that, because alter-
nating current was not available, the
equipment which has been installed was
not capable of being used. I do not think
the company can be blamed for that.
Surely it is no fault of the company that
such a situation has arisen. If we were
to blame the company we could equally
blame the commission.

We were also told by the Minister that
hospitals, householders, and business people
will be able to obtain current much more
cheaply when the commission takes over,
as compared with the price they are now
paying for current from the private com-
pany at Katanning. That is understand-
able. After all, the private company which
now operates this concern is only a small
one. I suppose the cost to this company
of generating electricity at Katanning Is
considerably greater per unit generated,
than the cost to the S.E.C. of generating
current at Sunbury or some other centre.

Therefore it is easy to understand, as
the Minister told the House, that those
who use electric current at Kittanning,
irrespective of the purpose for which the
current is used, will receive current more
cheaply from the State Electricity Com-
mission when it takes over, than they do
from the private company at the present
time. But that does not prove anything
in relation to the legal terms of this agree-
ment made in 1948. It does not wipe out
the established legal rights of this private
company and those who constitute it.

If what the Minister has Put forward in
that regard is an argument for anything,
it is an argument for assisting the take-
over to be achieved as early as practicable.
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There is certainly no justification of any I want to read from a letter which the
kind for the Government to introduce a
Bill into Parliament, asking members of
Parliament to wipe out the rights of the
company as they exist under a previously
signed legal agreement, and a Previously
existing and still existing Act of Parlia-
ment.

As I said by interjection to the Minister
when he introduced the second reading of
the Bill, the consumers of electricity at
Katanning, before they receive the ad-
vantage of lower cost of electric power
which the commission will make available
to them in due course, will have to incur
fairly substantial expenditure in the re-
wiring of their homes, business premises,
and so on, where such rewiring has not
been carried out.

On that point I understand a repre-
sentative of the commission visited Satan-
Ding some considerable time ago and
warned the People, including the business
people in the town, against having their
premises rewired. He told them to wait
for definite instructions from the commis-
sion as to when the rewiring should be
undertaken, and the conditions under
which the rewiring should be undertaken.

The Minister did not give a date in
October when Cabinet decided to intro-
duce this compulsory acquisition Bill into
Parliament, but certainly it was some time
in the early part of October. He did say
that Cabinet in agreeing to introduce this
Bill decided the legislation had to be as
scrupulously fair as possible. How can a
Hill which provides for a compulsory take-
over, and to which the company is strongly
and unanimously opposed, be fair in the
circumstances? How can a Bill which
provides for the compulsory take-over of
this concern be fair at all, when the com-
pany has rights under the 1948 agreement
and rights under the 1959 Act of Parlia-
ment? It cannot possibly be fair. It
amazes me that some of the Ministers in
this Government agreed at all to the in-
troduction of this legislation. That was
the last thing I would have thought some
of them would do.

The Minister went on to say that neither
Cabinet nor the Bill would take away any
rights from Katanning Flour Mills Ltd.
floes anybody in this House believe that?
Is there any provision in any agreement
or Act of Parliament relating to this
matter which gives the -Government the
right, compulsorily, to take, this concern
away from the company, without having
to ask for leave or permission? None at
all.

If this Bill were to become law it would
create a power--one which does not now
exist-for the Government and the com-
mission to take this concern away from
the company, and to take it away on the
4th December, 1961.

Minister for Electricity Sent to the manager
of Katanning Flour Mills Ltd. at Katan-
Ding, dated the 26th August, 1959. It is
as follows:-

re Repeal of Katanning Electric
Lighting Act.

I refer to my letter of the 11th June.
I do not think you realise that the
repeal of the Act would be depend-
ent on your company's consent, in
writing, and in order to make the
Position Perfectly clear to you I enclose
a copy of an opinion which has been
provided by the Chief Parliamentary
Draf tsmnan.

The letter then proceeds-
You will note that the draftsman

has suggested that, if you desire it,
he is prepared to recommend the ad-
ding to the Hill of the words set out
in the penultimate paragraph of his
opinion, although he does not think
this actually carries the matter any
further as the company will. not in
fact consent to the repeal of the Act
until the provisions of clause 4 of the
present Bill are complied with, How-
ever, if you desire these words added,
I shall be glad if you will adivise me,
at the same time informing me of
your agreement to the proposal con-
tained in my previous letter, as it is
extremely desirable-for the reasons
already given-that the Act should pass
Parliament this session, it being per-
fectly clear It will not become effect-
ive until the provisions referred to
have been carried out.

The letter is signed "A. F. Watts, Minister
for Electricity." I propose now to read
from a copy of the opinion of the Chief
Parliamentary Draftsman, as referred to
in Mr. Watts's letter, and dated the 11th
August, 1959. It is addressed to the Sec-
retary of the State Electricity Commission,
Mr. J. S. Blockley, through the Under-
Secretary for Law. It says as follows:-

Re Icatanning Flour Mills Limited
and Katanning Electricity Under-
taking-Agreement dated 14/12/48
Your reference SEC: 1-K3-0
JGB :55
1. Under an agreement dated the

14th December, 1948, the State Elec-
tricity Commission of Western Aus-
tralia agreed with the Katanning Flour
Mills Limited to purchase its elec-
tricity supply undertaking at Satan-
ning and the Company agreed to sell
it on the terms therein set out. The
relevant clause of the agreement so
far as the present problem is con-
cerned is clause 4. That clause reads:

4. The Company shall forth-
with on the receipt of the pur-
chase price of its said electricity
supply undertaking give posses-
sion of such undertaking to the
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Commission and shall make avail-
able to the Commission all such
records books documents and in-
formation deemed necessary by the
Commission for the purpose of
carrying on the Company's under-
taking as a going concern. The
Company shall also as from such
date agree to and facilitate the
repeal of the Katanning: Electric
Lighting and Power (Private) Act,
1904.

1 break in here to read again a Part of
ithat last paragraph-

The Company shall forthwith on the
receipt of the purchase price of its said
electricity supply undertaking give pos-
session of such undertaking to the
Commission.

And not before-although those words do
-not appear here in this Crown Law opin-
ion; and in the terms of the 1948 agree-
ment, signed as between the commission
and, in effect, by the Government and the
company, the terms are clearly set down
as to how the purchase price is to be ar-
rived at should the commission and the
company not mutually agree upon at price.

The procedures set down in the 1948
agreement were in process. An umpire had
been appointed, as I said earlier;, a justice
-of the Supreme Court was working out the
method of valuation which the umpire was
to proceed upon to determine a fair pur-
chase price, when this Government comes
along and rushes a Bill into Parliament to
give the commission absolute legal power
compulsorily to grab the concern-and to
grab it on the 4th December this year.

I continue now to quote further from this
opinion from the Chief Parliamentary
Draftsman dated the 11th August, 1959-

2. The Bill I have drafted in my
view does not affect the rights, obli-
gations or privileges of either the Com-
mission or the Company under the
agreement-

that is, the 1948 agreement-
and the agreement will continue in
operation until it becomes discharged
by the performance-

not by the introduction of a Bill by the
Government to give the commission power
legally to take the concern over com-
pulsorily in a few days' time from now. I
repeat-

and the agreement 'will continue in
operation until it becomes discharged
by performance, i.e., when the Com-
mission pays the purchase price and
takes possession of the undertaking.
All the Bill does is to repeal the Katan-
nmng Electric Lighting and Power
(Private) Act, 1904, but the Bill, even
when passed by both Houses of Par-
liament. will not become operative and
therefore the Act sought to be repealed
will not he repealed until the Gov-
ernor makes a proclamation, and the

Governor cannot legally and will not
be advised by Cabinet to make the
proclamation until the Katanning
Flour Mills Limited consents in writ-
ing to the repeal of the Act. It of
course will not do that until under
clause 4 of the agreement the pur-
chase price is paid and possession of
the undertaking given and taken.

I think it unnecessary to quote from the
balance of that opinion. However, the
full copy of the opinion is available for
anyone who cares to examine it.

Let us have a look at the 1959 statute,
which carries the title of Katanning Elec-
tric Lighting and Power Repeal Act. It
says-

2. (1) This Act shall come into op-
eration on a day to be fixed by pro-
clamation.

(2) The Governor shall not make a
proclamation under this section un-
less the person who is the "under-
taker" -

I do not like that term much-
for the time being, within the mean-
ing of that expression in section two
of the Katanning Electric Lighting
and Power (Private) Act, 1904 noti-
fies the Governor in writing that it
has received the purchase price of
its electricity supply undertaking at
Katanning which it operates under the
provisions of that Act from, and has
given possession of the undertaking
to, The State Electricity Commission
of Western Australia pursuant to
clause four of a certain agreement in
writing dated the fourteenth day of
December, one thousand nine hundred
and forty-eight, trade between the
Commission of the one part and Ka-
tanning Flour Mills Limited of the
other part and has agreed in writing
with The State Electricity Commis-
sion of Western Australia, to consent
to the repeal of that Act.

So very naturally, and very properly in
the circumstances, the directors of this
private company at Katanning considered
they were legaily protected, firstly, by the
1948 agreement; and, secondly, by the Act
of Parliament passed in this State In 1959.

I ask members who have listened to
what I have had to say, and who particu-
larly have listened to what I read from
the Attorney-General's letter, and the let-
ter of the Parliamentary Draftsman, and
from this 1959 Act of Parliament, and who
might have studied the 1948 agreement as
a schedule to this Bill, do they not think
the directors and members of the com-
pany were entitled to think, beyond any
possibility of doubt, that their position was
legally protected? Do members not think
they must have been absolutely convinced
that the only way the commission could
take over the undertaking, unless mutual
agreement was reached as to the purchase
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price, would be through the medium of the
terms of the agreement, and also, of course,
under the terms of the Arbitration Act?

Yet we have the Government bringi'ng
this Bill into Parliament to take away the
established legal rights of the company,
and to give it no option whatever in re-
gard to the taking over of the concern;
and to give the company no rights at all,
Prior to the actual date of the take-over,
the 4th December this year, of having a
Purchase price worked out in the terms of
the 1948 agreement. What sort of treat-
ment is that for a Government to mete
out to people? What sort of treatmenit
would that be for Parliament to approve
of? I say it is unthinkable the majority
of members in either House of this Par-
liament should agree to this thing being
done.

I might have been on the side of the
Minister, and of the Government, had this
matter not been placed into the hands of
arbitrators, and subsequently Into the
hands of an umpire; and if the matter
were not now, as it was when this Bill
was introduced, in the hands of the
Supreme Court, in effect. What sort of
treatment are we meting out to the
Supreme Court? Surely this matter is
sub judice in relation to the actions which
have been taken under the terms of the
1948 agreement by both the commission
and the company. They both agreed to
the appointment of an umpire; they both
agreed upon the name of the person to be
the umpire; the Chief Justice of the
Supreme Court confirmed their nomination,
and appointed Mr. Dowson to he the
umpire.

I said earlier this matter has been com-
pletely out of the hands of the company
since the 25th August of this year. There-
fore it is no fault whatever of the com-
pany that time has elapsed, and that the
suggested take-over date in the agreement,
the 4th December this year, is fairly close.
Therefore, if it be not the fault of the
company, why penalise it by bringing in
compulsory acquisition legislation?
Sitting suspended from 3.45 to 4.5 %i.

Mr. HAWKE: The Minister told us the
Government would be prepared to Pay
£60,000 to the company immediately after
the compulsory take-over of the electricity
undertaking at Katanning had been com-
pleted; and reference along those lines is
also contained in the Bill. Some members
inight think that gives the company pro-
tection. I would point out that sooner or
later, the final purchase price has to be
decided by the umpire who has been al-
ready appointed, and who is awaiting a
decision from Mr. Justice D'Arcy of the
Supreme Court regarding the method of
valuation to be followed to enable him, the
umpire, to proceed to reach a position
where he will be able to make his final
determination as to the Purchase Price.

So the fact that the Minister in this
House has mentioned £60,000, and the
further fact that £60.000 mentioned in the
Bill would be £:60,000, as it were, as the
purchase price, or the approximate pur-
chase price, is no method at all for the
Government to adopt, when the question of
the purchase price is now in the hands of
an umpire and, to some extent, in regard
to the method of valuation, in the hands of
a justice of the Supreme Court.

The information given to the House and
to the public in regard to that amount, and
much other information given by the Min-
ister in his second reading speech, was in-
formation which I should have considered
confidential as between the commission,
the company, the Supreme Court, and the
umpire. I criticise strongly the action of
the Government in making the informa-
tion in question available when the whole
matter is sub judice in the way I have
indicated.

I understand that before the Govern-
ment introduced this Bill into Parliament
the company advised the Minister and the
commission of the company's willingness
to accept the judge's decision on the
method of valuation to be followed by the
umpire, without the company retaining
any right of appeal against the judge's
decision, provided the commission would
also agree to forgo the right of appeal
which it would have against the judge's
decision.

Had the Government and the commis-
sion accepted that offer, which I think in
the circumstances was a very fair and
reasonable one, there would certainly have
been no necessity for the introduction of
this Bill; nor is there any necessity even
without that. I want to know why the
Government and the commission did not
accept that offer from the company.
After all is said and done, the company
is small and weak as compared with the
commission and the Government. I em-
phasise again that had the umpire been
able to work out his own method of valua-
tion, and had he then proceeded to de-
termine the total purchase price, neither
the commission nor the company would
have had any right of appeal, because the
umpire's decision would have been final.

It is only because the umpire could not
decide upon what he thought would be an
appropriate method of valuation of the
company's assets that he had the question
submitted to a judge of the Supreme Court
for decision. Unfortunately the Judge's
decision would be open to appeal by either
party. So the company approaches the
Government and says, "We are prepared
to forgo our legal right of appeal against
the decision which the judge will make,
provided the commission will also forgo its
right of appeal".

The commission and the Government re-
fused that offer. They said the commis-
sion must retain its right of appeal. One
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would think the commission and the Gov-
ernment were the weak parties in this
series of negotiations, and the company
was big and powerful. However, as we
all know, the opposite is the case; the
commission and the Government are
Powerful and the company by comparison
is small and weak. What was the com-
mission hoping to gain from any appeal
it might feel it should lodge after the
judge had Made his decision?

It could not benefit the commission
anyhow by more than a few thousand
pounds, if it benefited the commission at
all. Yet, because the commission and the
Government refused to forgo the right of
appeal against the judge's decision, and
thereby allow the whole thing to be de-
cided finally by the umpire, without any
appeal from his decision, we have this
Bill thrown at us to compulsorily acquire
the company's electricity undertaking at
Katanning. Of course it seeks to do much
more and much worse than that; because
the Bill proposes to wipe out the rights
which the company legally holds under
the 1948 agreement, and which it legally
holds under the 1959 Act of Parliament.

So I appeal to the Government-and I
appeal to the Government earnestly-to
look at this matter again. The Govern-
ment stands to lose nothing, and the com-
mission stands to lose little or nothing by
forgoing the right of appeal against the
judge's decision regarding the method of
valuation to be used by the umpire. That
would be the fair course for the Govern-
ment to take; it would be the honourable
thing for the Government to do. I have
sufficient faith in the majority of the
Ministers to believe that if they seriousl
reconsidered the whole situation they
would agree the commission should forgo
its right of appeal, and thereby accep t te
company's offer which was that it would,
without any hesitation, forgo its right of
appeal provided the commission did like-
wise.

I would like members to compare
the clauses of this Bill with the clauses
of the agreement. As I mentioned
earlier, the agreement is a schedule to the
Bill. If members do that, they will find
that the agreement gives, as it were, equal
rights to bath the company and the com-
mission in regard to the take-over, which
is provided for in the agreement. The
rights of the commission and the rights
of the company are clear-cut and easy to
understand, as set down in the 1948 agree-
ment.

The portion of the agreement which re-
fers to the purchase price, gives to either
party, in the event of a disagreement as
to the total Price to be paid, the right
to refer the matter to arbitration; and
where the arbitrators disagree, for the
whole matter then to be referred finally
to an umpire, mutually acceptable to both
Parties and, of course, for the umpire's

decision to be final with no appeal avail-
able to either the commission or the com-
pany.

But what does the Bill do? One could
not read two more contradictory Proposi-
tions in the one Bill than can be found in
the clauses of this Bill and then in the
clauses of the agreement, They conflict
very strongly: and because the clauses of
the Bill conflict very strongly with the
clauses of the agreement, I say the Eml
means to a large extent a repudiation on
the part of the Government in respect of
the 1948 agreement. That is what it
amounts to, and the sooner Ministers of
the Government and members sitting
behind the Government realise that, the
better.

Some Ministers and some members on
the other side might think they are deal-
ing with a tuppenny-ha'penny company
at Katanning. and it does not matter what
happens to the company's well-established
legal rights; because, as I have shown, the
great majority of people in Western Aus-
tralia are not interested and will not care
what happens in the matter. Only the
people at Katanning are interested and
anxious to get the S.E.C. into Katamling
to obtain the benefits of alternating cur-
rent as against the direct current which
is at present provided in that area.

But this is not an argument between the
S.E.C. and the company at TKatanning in
that sense. It is not a matter of deciding
whether it is a good thing for electricity
consumers at Katanning to get alternat-
ing current quickly. The Goverrnent has
turned this whole proposition into one of
not only compulsorily to acquire the under-
taking from the company outside the terms
of the 1948 agreement, but also to repudi-
ate and to cancel out the -well-established
legal rights which the company had under
the agreement and under the provisions
of the 1959 statute. That is what the pro-
position is. Ministers on the other side,
as well as members over there, would know
that on the basis of principle as between
the State Electricity Commission and the
private company, I would be 100 per cent.
on the side of the commission, because it
is a State-owned and State-operated in-
strumentality. But that is not the choice.

The clear-cut obvious choice in this
matter is not one between the S.E.C. and
the Katanning Flour Mills Ltd.: it is not
a choice of whether we would like the
people of Katanning to have the benefits
of alternating current fairly soon or
whether to leave them taking direct cur-
rent; the choice between members of this
Parliament is one between preserving the
long-established legal rights of the com-
pany under the 1948 agreement and more
recently under the 1959 Act of Parliament,
or of undermining those rights by taking
them away, as it were, by means of this
compulsory acquisition Bill.
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Any Member who sees his duty plainly
in this matter-there is no excuse for any
member who cannot see it-should have
no trouble or difficulty in making up his
mind as to what is the right, proper, and
honourable thing to be done. As I was
saying a few minutes ago, if members care
to compare the clauses in the Eill with
the clauses in the agreement, that should
waken them up more than anything else
to the fact that this Bill repudiates the
agreemet-.at least in principle-and to
a large extent also its practical effect.

I have told members what the agree-
ment gives to each of the parties in rela-
tion to the final determination of pur-
chase price at take-over time. Now, let
us have a quick look through the clauses
of the Bill. It is provided that-

On the transfer day-
that is, the 4th December this year-

the Company shall be deemed to have
sold the undertaking under the provi-
sions of the Agreement and the Com-
mission shall be deemed to have pur-
chased it thereunder,

The undertaking shall, by force of this Act,
become the absolute Property of the com-
mission. Further on the Bill says, "the
Company shall give possession of the
undertaking to the Commission," and so
on. There are several other provisions
whereby the company shall do this and
the company shall do that. Then in a
later clause there is thi--

On the transfer day the Commission
shall, if the Company has compled
with the matters required by this Act
to be complied with by the Comnpany

- on or prior to that day, pay and the
* Company shall accept the sum of six-

ty thousand pounds on acount of the
purchase price of the undertaking as
finally determined under the ,Agree-
ment and section six of this Act.

Later on there is provision far interest to
be paid on any amount which might be
finally decided by the umpire In excess of
£60,000. Then this--

Subject to the provisions of section
five of this Act, the amount of the
purchase price of the undertaking to
which the Company is entitled is
such amount-

(a) as the Company and the
Commission agree that the
Commission is required to pay
to the Company under the
Agreement;

In default of this agreement, the matter
will be determined by arbitration. We
have had a lot of information about that.
Then the Hill goes on-

Nothing in this Act affects or pre-
judices the right of the Company or
the Commission to have the amount
of the purchase price of the under-
taking, that is payable under the

Agreement. . ..... except where in-
consistent with this Act, the Agree-
ment shall continue to operate as
between the parties thereto.

That will be after the Government, if it
gets its way, and passes this Bill through
Parliament, has disembowelled the rights
of the company from the terms of the
1948 agreement. I earlier made reference
to the Government using bulldozer tac-
tics on the company, and this endorses
what I then said-

If the Company or the Coynmis-
mission does not do that which by
this Act it is required to do, it is
guilty of an offence.

Penalty: One hundred pounds.
That is not a very severe penalty, really,
until one reads the succeeding subelause--

Where any offence is committed by
the Company or the Commission by
reason of its failure to comply with
any provision of this Act by or under
which it is required to do anything
within a particular period, that of-
fence, for the purposes of this sec-
tion, shall be deemed to continue so
long as the thing required to be done
by it remains undone, notwithstand-
Ing that such period has elapsed and
the Company or the Commission is
liable to an additional penalty of
twenty pounds for each day during
which the offence so continues.

Obviously these penalty provisions would
be incurred only by the company, because
the commission presumably has inspired
the Minister to approach Parliament to get
this proposal through Parliament. The
company is quite naturally and quite
properly opposed to this Bill and the pro-
positions within it, because it fairly and
reasonably wishes to maintain its long-
established legal rights under the 1948
agreement and the later Act of Parlia-
ment.

The commission is anxious to take over
the electricity undertaking at Katanning.
I am with it in that, so long as it takes
It over under the terms of the 1948 agree-
mient, and without any assistance from an
Act of Parliament which would provide
for compulsory acquisition against the
main principles of the 1948 agreement. So,
clearly, should this legislation be placed
on the statute book-and Heaven forbid
it be so placed I-only the company can
suffer a penalty; and the penalty would
not only-as I have pointed out-bc a set
penalty of £ 100, as where the offence is
a continuing one, aL penalty of £20 for
each day during which such offence con-
tinued Is provided.

Before I sit down I want to repeat the
fact that any delay which has taken place
in negotiations for the take-over by the
commission of the electricity concern since
the 25th August this year has, in no way.
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been the responsibility of the company, be-
cause on that date the umpire was ap-
pointed. That is over two months ago-
well aver two months ago. It was prob-
ably unfortunate that the umpire was not
able of his own initiative to work out,
within a few days, a way to value the
assets of the company, following which he
could have Proceeded to determine a final
total purchase price.

It is unfortunate, too, following on that,
that the matter had to be referred to a
judge of the Supreme Court for decision;
because, as we know, judges of the Supreme
Court are busy men. I suppose in the
scheme of things they have matters which
are more important than this one-not
more important than this legislation, but
more important than the question of de-
ciding a method of valuation to be applied
in order that the umpire May proceed to
determine the purchase price of an elec-
tricity undertaking at Katanning-or any-
where else for that matter.

But should the company have punish-
ments and penalties inflicted upon it be-
cause the umpire was not able to proceed
smoothly and expeditiously from the 25th
August this year; or because the judge
who had the question referred to him for
decision-on the 4th September I think it
was, though it could have been later; I
believe it was later now I come to think
about it: towards the end of September-
has not been able to make a decision on
the point? There is not one scrap of justi-
fication for penalising and Punishing the
company and repudiating Its established
legal rights because these unfortunate hap-
penings have taken place.

So I again appeal to the Government
and to members who support it to seriously
reconsider this whole situation. Surely the
judge will arrive at his decision reasonably
soon now. When he does I would think
it would not take the umpire (Mr. Dow-
son) long to work out a final purchase
price. Mr. Dowson, I believe, is quite well
known to a number of members in this
House and is, of course, well known and
respected outside the House. He is a man
of considerable experience and ability and
one who, I should think, as soon as he gets
the green light from the Supreme Court,
would be able to go ahead and make a de-
cision without much further delay.

So the worst that could happen from
the point of view of electric power at
Katanning, if the Government abandoned
this Bill as it should do and allowed the
normal arbitration proceedings to go ahead
under the 1948 agreement would be that
the commission would take over at Satan-
ning not on the 4th December this year,
as this Bill compulsorily provides, but per-
haps on the 4th February next year. -In
the name of commonsense, as well as in
the name of fair play and decent dealing,
what is wrong with the thinking of the
Government in this matter?

I understand that originally the chair-
man of the S.E.C-way back in 1940, I
think It was--wrote a letter stating that
the S.E.C. would take over the electric
power supplied at Katanning In five years'
time from that date. That would have
been in 1945.

Mr. Nalder: A pity it had not.

Mr. HAWKE: Here we are in 1961-al-
most at the end of it.

Mr. Watt: The S.E.C. did not start until
1945.

Mr. HAWKE: Well, it could have been
in 1945 that Mr. Dlumas wrote to Katan-
fling and said that in five years' time the
commission would take over the power
supply. That would have been in 1950.
Here we are at the end of 1961, so we
can see that the commission has taken
a long time to reach its objective of tak-
ing over the supply of electricity. at Satan-
fling. Therefore, if the representatives of
the company indulged in some delaying
tactics, as they might have done, the
commission also has been very slow mov-
ing.

I ask the Government to agree with the
company that the commission shall not
make any appeal against the judge's de-
cision and that will leave the way clear
for the whole matter to be finalised in,
say, another four, five, or even six weeks
from now; because once the judge
makes his decision, and both parties have
agreed that there shall be no appeal against
that decision, the matter will be immedi-
ately referred to the umpire who would
very quickly, I think, arrive at his adjudi-
cation as to the total purchase price which
should be paid, and both the company and
the commission have to accept that deci-
sion because there is no right of appeal
against the decision he would make.

MR. NALDER (Katanning-Minister
for Agriculture) (4.38 p.ma.]: I have
listened with considerable interest to the
remarks made by the Leader of the Oppo-
sition, and it is not my intention to COM-
ment very much on what he has Said,
because I believe that is the prerogative
of the Minister in charge of the Bill. How-
ever, there are some observations I1 would
like to make since the Bill has been neces-
sary because of, shall we say, the unfortu-
nate set of circumstances that have arisen
over the take-over by the S.E.C. in Satan-
ning.

I know that the Leader of the Oppo-
sition has given the Opposition's side of the
case and has possibly gained a lot of in-
formation from the company, which I fully
understand, because I believe that in most
cases that is the job of the Opposition-
to put the other side of the case. How-
ever, I must say that the Minister who
is responsible for the State Electricity
Commission has given a clear reason for
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the necessity for this Bill, and the Gov-
ermnent has given very much thought to
the legislation.

If I could be convinced that this legisla-
tion was not going to look after the in-
terests of the Katanning Flour Mills, Ltd.
I would not be supporting it: but I
honestly believe that it is designed to
give every consideration to the interests of
the company.

Mr. Hawke: Would not the Minister
concede that the directors of the Katan-
fling Flour Mills Ltd. would be the best
judges of that4

Mr. NALDER: I will mention something
of that a little later on. The important
Point, of course, is that, as the member
for Albany mentioned last night when
speaking on the Estimates, alternating
current should be available as quickly as
possible not only to the householders but
also to those engaged in industry.

I think it has been already mentioned
that it was anticipated the S.E.C. would be
operating in Kataning towards the end of
last year. and no doubt the public in that
town were looking forward to the added
convenience which would result, There
has been, certainly, a very uneasy feeling
within the minds not only of members of
the local authority but also of the public
generally that this matter has been and
is continually being delayed.

Almost 12 months have elapsed, and I
feel that the Government is obliged to take
any action possible to assist the change-
over. This action has been taken not be-
cause the Government wants to take over
the assets or to disagree with a previous
agreement, but has been taken with the
object of taking the alternating current
to Katanning as quickly as possible. There
could be another delay, not as the Leader
of the Opposition suggested, for several
months, but for quite a long period and
even for years. That is the possibility
if the law takes its course;, and we do not
want to interfere with the law, which is
the reason for the introduction of this
legislation.

The interests of the Katanning Flour
Mills Ltd. are well safeguarded, because it
is quite clear that when the take-over is
effected the law will not be interfered with
in any way. If it is necessary for the
Katanning Flour Mills Ltd. to take fur-
ther action by way of disagreement with
the judge's decision, it has every right to
do so, and we do not intend to interfere
with that right.

The interjection made by the Leader of
the Opposition with reference to the direc-
tors. was quite interesting, and I desire to
relate MY experience in Katanning over
the week-end. This legislation was the
topic of discussion not only of those In
the town but also those in the country:
and, without exception, they were in agree-
ment with it. Some asked questions about
the Bill; and when it was pointed out that

the interests of the company were safe-
guarded, they were whole-heartedly be-
hind the action to get alternating current
to the town as quickly as possible.

I might tell the Leader of the Opposi-
tion that not only was this opinion held
by members of the public and citizens of
Katanning but also by directors and share-
holders of the Katanning Flour Mills. I
suppose I spoke to dozens while In Satan-
fling, and not one had any opposition to
this legislation. It has been quite a prob-
lem as far as I, as member of the district,
am concerned.

Katanning Flour Mills has done an ex-
cellent Job in the years gone by; in many
Instances it has carried on under extreme
circumstances, yet it has managed to sup-
ply direct current. The position, however,
is changing. Members know the difference
between direct current and alternating
current. The Minister for Electricity gave
some information, by way of correspond-
ence that had been received by the S.E.C.,
as to the inconvenience that has been ex-
perienced, and different people have come
to me over the matter; but I do not think
it is necessary to mention them at the
moment.

I feel that the interests of the company
are being safeguarded. The measure is
only for the purpose of allowing the S.E.C.
to take over in order to supply alternating
current to the townspeople and to industry
at Katanning, The legal position is safe-
guarded, and the present proceedings can
continue to take their course. As a matter'
of fact, the arbitrators, the umpire, and
the judges will have no interference with
their Jobs. What must be done will be
carried out as soon as time permits.

I support the legislation because I con-
sider it Is in the interests of everyone con-
cerned. I feel that when the Minister re-
plies be will deal adequately with the
points that were high-lighted by the
Leader of the Opposition.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [4.47 P.m.]: There are
some aspects of this matter upon which I
would like further information. I have fol-
lowed very closely the utterances that have
been made so far on the Bill. I can ap-
preciate the reasons which actuated the
Government In wanting to expedite the
taking over of the undertaking. It ap-
pears to me that there was some procras-
tination In the early stages, which was
quite understandable but, I think, inex-
cusable, on the part of the company; be-
cause it did appear to me that the company
could more easily have facilitated the
ultimate taking over of the concern.

'The company sought, of course, to gain
some advantage by delaying proceedings;
and private enterprise invariably takes ad-
vantage of anything of that nature if it
means increased profits. So I cannot blame
the company for that. However, it did
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seem to me that after the arbitrators were
appointed, and subsequently the umpire,
the company was no longer to blame.

Rightly or wrongly I have always been a
great believer for sticking to one's word.
I might be simple in that regard; and
Possibly People have taken advantage of
mec in some respects. Nevertheless it is a
Principle which I still hold very dear:
that if a man gives his word to follow a
certain line of action, he ought to die
rather than break it. If he anticipates he
is going to run into difficulties, then he
should not give undertakings which might
be difficult of fulfilment. He should think
about them very seriously beforehand.

I have always believed in the sanctity
of human rights and of the rights of con-
tract, whether the rights be natural or
legal; and I san definitely against con-
fiscation of any kind: and, of course, this
proposition Is confiscatory. The purpose
of the Bill is to annul existing rights, and
I do not like it for that reason.

As I read the Bill, it will repeal the
Katanning Electric Lighting and Power
(Private) Act of 1904, and also the Satan-
ning Electric Lighting and Power Repeal
Act of 1959. What I am not clear about
is whether it will also annul the existing
arbitration proceedings.

Mr. Watts: No; definitely not.
Mr. TONKIN: If it will not do that,

and the existing proceedings will continue,
how then can we contemplate, as the
Minister for Agriculture said, that there
could be a delay of years?

Mr. Nalder: That is quite easily under-
stood.

Mr. TONKINq: Is it? The company has
said it will not appeal; all it needs is for
the Government to say it will not appeal.

A member: The company says it will
not appeal if the S.E.C. will not appeal.

Mr. Hawke: That is fair enough.
Mr. TONKIN: All it requires is for the

S.E.C. to say, "We will not appeal either."
Then we would have a determination
straightaway that upon the decision of
the court becoming available to the um-
pire, the umpire could Proceed to make
his decision, which would be final and
binding on both parties and not subject
to any litigation. That would put an end
to any possible prolongation of these pro-
ceedings; and prolongation is something
we want to avoid if possible. So the Gov-
ernment has the remedy in its own hands.

There is, to start with, a big difference
between the £60,000 that the S.E.C. is pre-
pared to pay as a deposit, and its original
assessment of the value of the undertak-
ig. The company avers that it is worth
a lot more than £60,000. What amuses
me is the attitude of the Government with
regard to different matters. We have it
on record that when the Government was
disposing of the State Building Supplies

the price was a secondary consideration:
It was the Policy that mattered. Once it.
was determined that it was the policy of
the Government to get rid of the State
Building Supplies the price did not matter;
it did not matter whether the Government
lost £1,000,000, £2,000,000, or £5,000,000!
It was the principle or policy that was the
thing.

Is not this a private enterprise Govern-
rnent-so-called? Yet here is an action
taken which has no relation to the action
that was taken in regard to the State
Building Supplies. Apparently now the
price does matter, and matters consider-
ably. It matters so much that the Gov-
ernment is not prepared to agree that it
will not appeal against the decision of the
court with regard to the question that has
been submitted to it by the umpire; and
presumably the Government will not forgo
its right of appeal because it wants to
preserve to itself the opportunity of try-
ing to get the undertaking for a lower price
than it may be obliged to pay if it has
to accept the decision of the court on the
point referred to it by the umpire.

If the umpire had not referred this point
to the court for his proper guidance, but
had made a determination on his own
knowledge and experience, there would
have been no appeal for anybody. It is
only because the umpire-I take it in order
to strengthen his own belief in the course
he should follow-sought the guidance of
the court that the Government has any
right of appeal at all; and It wants to pre-
serve the right given to it in that way al-
though the company-I understand at the
suggestion of the head of the shire council
-is prepared to forgo Its right of appeal;
which has only been created through the
action of the umpire.

It is not unnatural that umpires should
require to be strengthened by decisions of
courts. As a matter of fact, it is a fre-
quent practice in connection with difficult
problems-especially so with regard to fol-
lowing out the terms of wills--to seek the
assistance of the court. If the executor
of a will has some doubt about the terms
of the will, one cannot blame him if he
does not take the full responsibility of
making a detenmination, but seeks a deci-
slon from the court in connection with the
matter.

I have had a pretty good look at this
agreement, and I do not think it is easy
to determine exactly what Is meant by the
methods set out in regard to the valuation
of the assets. I have my own opinion on
the matter, but I would not be dogmatic
about it. I do not think it means that
goodwill has to be included; but I am cer-
tain it does not mean that the assets are
to be valued at break-up value. I consider
they are to be valued on the basis that
we heard the Minister argue on with re-
gard to the assets of the State Building
Supplies: the basis on which a company
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is prepared to Pay for the assets in the
knowledge that it will utilise the going
concern in order to make profits.

Mr. Watts: The valuation has not been
made by the S.E.C. on a break-up basis.

Mr. TONKIN: No. As a matter of fact
it Probably has not been made at all.

Mr. Watts: Yes it has.
Mr. TONKIN: Why is the commission

now offering to Pay £60,000 when the ori-
ginal offer was £37,000?

Mr. Watts: Because the land is included,
but was not included in the offer of £37,000.

Mr. TONKIN: I see. I repeat that in
connection with the valuation I am unable
to reach a decision which would leave
me in the position where there is no room
for doubt. It is a matter I would like to
hear argued, under the terms of the agree-
ment, in order that I might arrive at what
is the Proper method of valuation.

In the circumstances I can readily under-
stand why an umpire would want to be
guided by a decision of the court, because
in the final analysis it is a legal matter.
That is what it must be: it must hinge on
a legal interpretation of the terms of the
agreement. If the umpire had said, "This
is my job; my decision is final and I will
not appeal to the court," the Government
would have had no right of appeal.

Mr. Watts: I think it would have had
such a right on any question of law, but
not on fact. I think you were right in
saying this is a Question which involves a
matter of law.

Mr. TONKIN: Yes.
Mr; Watts: I think it would have had the

right to go to the court on the umpire's
ruling as to law.

Mr. TONKIN: What does it mean when
it says that the umpire's decision is final?

Mr. Watts: You have to look at the Arbi-
tration Act and the Supreme Court Act for
that.

Mr. TONKIN: My interpretation of a
thing being final Is that it is the end of
it. I know that when the electors give
their decision at the elections to be held
on the 7th April next, that will be final.

Mr. Hawke: When the final bell rang
in the grand final football match last
season, East Perth knew it had had it.

Mr. TONKIN: Apparently now, where
in a statute it is Provided that a decision
is final, it is not final. So no wonder we
get into a horrible mess at times. I think
this is final. I am going to quote from
this Bill; and, on what the Attorney-Gen-
eral has just said, this Is not necessarily
final. To me, it appears to be final. 1
quote from clause 6-

In default of such agreement be-
tween the Company and the Commis-
sion, as is properly determined by an
award made under the Agreement

under the Arbitration Act 1895, and
that award is final and is no longer
subject or liable to be subject to aui
appeal to any court.

To me, that seems to be as final as death.
Mr. Watts: Final as final.
Mr. TONKIN: As far as I can see, that

is as final as death. That is the position
I understood with regard to the agree-
ment; namely, that where arbitrators
could not agree and an umpire was ap-
pointed, then whatever decision he made
on the price to be paid was final and not
subject to an appeal. The Minister says
that that is not so. I would like him to
tell me, when he replies, why it is not so.

I cannot understand why, If the situa-
tion is as I have stated: that the decision
of the umpire was final and had to be
accepted by both sides--and I have to
admit here that the Minister says it is
not like that, because there could be some
appeal-the Government now wants to
stick hard and fast to its right of appeal
and, by so doing, may be the cause of any
further delay that will ensue.

In my view that Puts the Government
in the weakest possible position because
there is a situation where the company has
placed its fortunes in the hands of an
umpire and is prepared to say, "Whatever
the result of his finding, we will accept
that situation." The company is in no
different Position, in doing that, than it
would have been if the umpire had not
appealed in court, and this umpire was ac-
ceptable to both sides. The Government
says, "No, we will not agree, although we
blame You for the delay which has oc-
curred up to now and which has obliged
us to introduce legislation to terminate
this matter, and we reserve to ourselves
the Tight to cause further delay by appeal-
ing if we are not satisfied with the posi-
tion."

To me, that puts the Government in a
weak position indeed in regard to this
matter and, in my view, does not justify
the Government introducing an Act of
Parliament in order to take away existing
statutory rights. That takes a great deal
of justification, and I do not think it has
been submitted in connection with this
matter. I can understand that People in
Katanning might be chafing; those who
have been induced to buy electrical appli-
ances by high pressure salesmen operating
in the district in anticipation of a change-
over to alternating current. I can under-
stand that those People are anxious to
take a supply from the State Electricity
Commission and are becoming vocal about
it. But the company cannot be blamed
for that.

It appears to me that the Government,
bent upon this course, missed the bus,
actually, because the time to take such
action, if it felt it were absolutely neces-
sary, was when very little progress was
being made with the early negotiations.
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But having reached the stage where arbi-
trators, and then arn umpire were ap-
pointed, it is a btI late in the day for the
Government to say, "we are not going to
wait for tis; we are going to terminate
it now and step in," This is where the
unfairness arises: If the valuation of these
premises exceeds considerably the £60,000.
because the Government retains the right
of appeal, it could delay the final payment
and the balance for many years. In my
opinion, that is extremely unfair.

Let us assume, that this undertaking is
worth £100,000, in round figures. The
Government's Bill says, "You hand to us
possession of this property at the end of
this year. We will pay you £60,000 on
account, and you will get the balance
after we have exercised our right of ap-
peal if we so exercise it, and the matter
is finally determined," and the Govern-
mnent's action could result in years of
delay before the final payment is made.
I do not regard that as a fair proposal
because the Bill puts the Government in
the privileged position of getting what it
wants when it wants it, and making the
final payment when It suits it, and the
company Is left with nothing. Such bar-
gaining rights that it previously had are
compulsorily -taken from it because of the
legislation which is before the House.

In the circumstances, In all equity, see-
Ing that the delay which Is now occurring
is because of the inability of the umpire
to get the decision which will enable him
to Proceed, the Government should drop
the Bill and let matters take their course:,
or, If the Government wants to ensure
rapid finality it should also say, "We will
accept the decision of the umpire that he
makes when he receives the decision
from the court and, so far as we are con-
cerned, and so far as you are concerned,
there will be no appeal, and that will be
the end of the matter."

That should not mean a delay of more
than a month or so; and in view of the
time which has elapsed up till now, that
is not going to cause great hardship to
anybody and it will preserve something we
have always regarded, I hope, as worthy
of Preservation: that is, the sanctity of
human fights whether they be natural
rights or legal rights. They should be free
from confiscation by somebody who covets
them.

Our criticism of totalitarian countries
has been that they ride roughshod over
the rights of the individual and resort to
confiscation. This action of the Govern-
ment is. somewhat in line with the actionls
which we condemn along that course. This
is not the first time a Liberal Party Gov-
ernment has attempted to do this sort of
thing; because I can recall, in connection
with the electricity undertaking belonging
to the Fremantle Municipality, that that
municipality was told that if it did not
agree to the State Electricity Commis-
sion's proposals the Government would

introduce a Bill to take away 'its rights.
That was under the McLarty-Watts Gov-
ernment. That was the same thIng. The
Government was not forced to the length
it has gone now, but the threat was made,
nevertheless; namely, that if the munici-
pality did not accept the proposals of the
State Electricity Commission, the Govern-
ment would introduce a Bill to repeal the
existing Act.

I do not like that sort of business and
that is why I amn opposed to the Bill now
before the House.

MR. WATTS (Stirling-Minister for
Electricity) E5.12 p.mn.): I might say at
the outset that the Leader of the Opposi-
tion, in the early stages of his remarks,
chided me to some degree about the time
I took to introduce the measure to the
House. I think the time I did take ex-
ceeded, by only five minutes, the time the
Leader of the Opposition took to discuss
the matter, so I do not accept the chiding,
as it were, as having been very warranted.

Mr. Hawke: Most of the Minister's time
was taken up by a mass of detail.

Mr. WATTS: A mass of detail, in my
view, and in the view of every reasonable
perdon, was highly desirable in Lis mat-
ter. If I had come here and merely given
the outlines of the Bill without any ex-
planation as to the events that led up
to its introduction, I think I could have
been open to the criticism that might have
been directed to that subject by the Leader
of the Opposition.

Mr. Hawke; The Minister's time was
taken up with details and not with the
principle.

Mr. WATTS: The position 'was that the
House should be acquainted with the cir-
6umstanees. that led up to this matter be -
cause, so far as I am concerned, the prin-
ciples of the Bill are crystal clear. The
Leader of the Opposition alluded in his
remarks-the very early part of them, too.
-thamt it aims at taking away established
rights. He did not make it very Plain
what those established rights were. He
apparently lost sight of the fact that
nothing in this Bill will deprive the com-
pany of the right to claim, in any court
of arbitration, or elsewhere where it can
take its claims, that it is entitled to a
greater sum than the State Electricity
Commnission is prepared to pay.

Mr. Tonkin: It takes away its owner-
ship.

Mr. Hawke: It takes away its industry.
Mr. WATTS: As I said in the early

stages of this discussion, the State lec-
tricity Commission is prepared to pay to
the uttermost farthing.

Mr. Hawke: Does not the Bill take away
the industry from the company?

Mr. WATTS: It takes away from it the
right to produce electricity.
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Mr. Hawke: Confiscation!I
Mr. WATTS: It is not confiscation at

all.
Mr. Hawke: What is it?
Mr. WATTS: I will try to tell the Leader

of the Opposition in a. minute. The Leader
of the Opposition read with some relish
a report or opinion of the Chief Parlia-
mentary Draftsman dated in 1959. The
same person is and was on the 16th Octo-
ber the Chief Parliamentary Draftsman.
I have before me a copy of a memorandum
signed by him on the subject matter of
this Bill. He states-

You will note (a) the legislative
scheme set out in the Bill seeks to get
away from the notion of compulsory
acquisition in that it deemns the under-
taking to be bought and sold under
the agreement, and apart from early
possession, namely, on the 4th Decem-
ber, 1961, being given by the Company
to the Commission and an unencum-
bered title being transferred to the
Commission on that date, the rights
of the parties under the agreement
are not prejudiced, and the purchase
price can be ascertained by agreement
between the parties, by arbitration or
by court proceedings.

That was what I tried to tell the House
without referring to the memorandum
when I introduced the second reading of
the Bill.

Reference was made by the Leader of
the Opposition to the fact that there was
a copy of the 1948 agreement attached to
the Bill by way of a schedule, it seemed
that he wanted to make it appear that
the agreement was put there for some im-
proper purpose; on the contrary, It was
included so that bath Houses of Parlia-
ment, in making a determination on this
matter, would be fully advised as to the
terms of the agreement entered into In
1948.

Mr. Hawke: I did not say it was put
in there for an improper purpose.

Mr. WATTS: From the phraseology
used by the honourable member I gathered
that was his feeling. I Immediately ac-
cept the statement just made by the hon-
ourable member. He also referred to the
fact that this undertaking should be taken
over as a going concern, and not as a col-
lection of bits and pieces. At the same
time he qualified that term by saying that
it was only a method of expression.

This undertaking has not been a collec-
tion of bits and pieces so far as the State
Electricity Commission is concerned. It
has to be valued in accordance with para-
graph 3 of the 1948 agreement, which
states-

The purchase price of the Com-
pany's electricity supply undertaking
shall be the total assessed value as at
the date of purchase of the engines,

motors, generating machinery, switch-
boards, buildings, land, transmission
and distribution systems, meters, and
all other fittings which together con-
stitute the undertaking.

Surely that is plain enough! Nothing
could be plainer, as far as I can ascertain,
to indicate that the purchase price was to
be made up by the valuation of these
items which together make up the total
price of the undertaking.

Then the question arose as to the Pur-
chase price of the land and buildings in
which those items were housed. They
have been separately valued at the figure
referred to by me in the introduction of
the Hill. A matter which has given rise
to all the disputation which has been going
on is the question of goodwill and loss of
profit, and on that aspect I shall have
more to say later on.

The Leader of the Opposition referred
to the fact that I made it appear Mr.
Smith was the anxious arbitrator, and Mr.
Davies was extremely difficult to reach. I
had no such intention beyond what was
demonstrated by the actual facts. I was
careful to convey to the House that I was
not aware what was going on at that Parti-
cular period, and I was obliged to accept
information from a responsible person, to
wit, the general manager of the State
Electricity Commission. I do not think
the member for Melville who has had the
opportunity of working with him for five
or six years will deny that the general
manager is not the sort of person to pitch
a tale for the sake of doing so.

Mr. Hawke: The Minister did not have
access to the file which Mr. Davies used.

Mr. WAVES: The general manager did
assure me that he had discussed this mat-
ter with the arbitrator.

Mr. Hawke: But not with Mr. Davies.
Mr. WATTS: He only stated the facts

as he knew them and that was what I
did. There was an unconscionable delay
in arriving at the state of affairs accord-
ing to the Leader of the opposition. He
said when it became a question of appoint-
ing an umpire three Accountants were
suggested by the company's appointed ar-
bitrator, In the terms of this agreement
of December, 1948, what is to be valued
consists of engines, motors, generating
machinery, switchboards, buildings, land,
transmission and distribution systems,
meters, and all other fittings which toge-
ther constitute the undertaking.

Is it any wonder that in view of those
items to be valued which are almost en-
tirely, with the exception of the land, of
an engineering type, the arbitrator for the
State liectricity Commission considered
that an accountant was not a suitable per-
son to deal with the umpirage in this case?
The Leader of the Opposition forgot to.
mention one thing which I told this House
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and which has a great bearing on this mat-
ter: It is not denied that Mr. Smith, the
commission's arbitrator, suggested to his
colleague in arbitration that there might
be a request made to the president of the
Institute of Engineers of Australia to ap-
point an independent Western Australian
engineer to undertake the uimpirage-a
man who would have considerable know-
ledge of the subject matter and of the type
of plant in question. That was where the
arbitrator for the company would not give
his agreement.

The Leader of the Opposition conven-
iently or accidentally omitted to mention
that aspect of the matter. It was a much
more reasonable proposition in a matter
of this kind that the umpire to be appoint-
ed should be a person possessed of know-
ledge of the type of plant and industry
which was carried on; it was certainly
quite a reasonable proposition that he
should be nominated by an independent
person such as the president of the Inst-
tute of Engineers of Australia. Yet that
proposal was refused.

Reference was also made by the Leader
of the Opposition to the fact that it was
not until August, 1961, when discussions
had been going on for a very long time,
that the company suddenly announced
that its figure had gone up to £167,500.
Prior to that time the maximum figure it
had mentioned was £150,000. Yet in
August, 1961. only three months ago, or
thereabouts, the company suddenly came
forward, when this discussion was in exis-
tence between the two arbitrators, with
this figure of £161,500. I thought that
was a somewhat extraordinary action at
that time and in those circumstances.

The Leader of the Opposition said that
the judge has not yet given his decision:
I refer to His Honour Mr. Justice D'Arcy.
That is perfectly true, and I am very
pleased about that, because it would have
been a much more difficult proposition to
request Parliament to consider this mat-
ter if Mr. Justice D'Arcy had given his
decision before the introduction of this
measure. In fact, if it had been given be-
fore the introduction of this Bill I would
have given the matter considerably more
thought, because the circumstances which
existed would have been altered entirely.

Therefore, in my view, and I believe it
is the view of the Government as a whole,
it was necessary to introduce this Bill, if
it was to be introduced at all, before Mr.
Justice D'Arcy gave his verdict on the
question submitted to him and on the case
stated by the umpire finally appointed, by
the name of Mr. Dowson.

Mr- W. Hegney: What difference does it
make to the principle?

Mr. WATTS: I did not say it made any
difference to the principle. It was highly
desirable that if the Bill was to be intro-
duced at all it should be introduced before

a decision was given by Mr. Justice D'Arcy.
The Leader of the Opposition treated the
situation very lightly in regard to the people
of Katanning. It is more than a mere
change-over at some time or other from
direct current to alternating current. I
did not elaborate on this point when I
introduced the second reading of the Bill,
because I had no desire other than to place
the incontrovertible facts before the House.
Much has been said since that time and
a suggestion has been made that it is
not worth while worrying about, so far as
the people of Katanning are concerned;
but it is a well-known fact that the plant
belonging to the company is not improv-
ing as time goes on.

For the company to suggest that it wants
ten years of loss of profits is to lose sight
of the fact that long before this period of
ten years is over, a vast expenditure will
have to be made to cope with the require-
ments of that rapidly-growing town con-
sisting of over 4,000 persons now. There-
fore, to ask anybody to believe that it is
a fair and reasonable proposition to re-
gard E167,500 as ten years' loss of profits
is unacceptable.

I do not think the Leader of the Oppo-
sition has discovered that the very con-
siderable profits which are being made by
this company at the present time, and for
some time past-although in recent months
the expenditure on maintenance has not
been very great-amounting to £16,000 a
year does not encourage the company to
hasten the completion of this transaction.

And I venture to suggest that had we not
-a fortnight ago last Tuesday, if I remem -
ber rightly-sent to the solicitor for the
company a copy of the Bill which is now
before Parliament, for the reasons that I
gave-that he should not be taken by sur-
prise and he should know that considera-
tion could be given to an agreement as an
alternative-we should never have had the
offer made to us for the abandonment of
the rights of appeal as the basis for aV
agreement.

I am convinced there would have been
no hurry whatever to arrive at an agree-
ment had it niot been for the fact that the
company, or its solicitors on its behalf,
were handed a copy of this Bill more than
a week before it was brought before the
House; and when it became apparent that
the S.E.C. no longer was prepared to allow
the undertaking to drift on-as it was, in
its opinion, going to drift on-it was de-
cided to put up this proposition for the
abandonment of the rights of appeal.

So far as the company is concerned, it
had a perfect right to suggest that the
rights Of appeal on both sides should be
abandoned. It had a perfect right to say
that it was prepared to abandon its own
rights of appeal. I do not qualify that in
any way. The company is the master of
its own arrangements.
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But when it comes to the State Electric-
ity Commission risking the possibility of
its having to pay, because of no right of
appeal, a very, very much greater sum
than it considers is reasonable in respect
of this matter-or proper or right in re-
spect of this matter-then, as an instru-
mentality of the State-and an autono-
mous one at that-it is quite entitled to
say that it is not going to run the risk of
wasting its money, which it finds very
hard to raise, anid in regard to which its
obligations are Increasing. It has no
right-that was the point of view that was
taken up by the chairman In particular-
to take that course, in the circumstances,
when It might result in the commission
having to pay far mare than would result
In an appeal to a higher court.

Mr. Tonkin, But that risk was always
there.

Mr. WATTS: That may be. But the
fact remains, I do not think they were
justified in taking the attitude they did.
I am merely replying to the point of view
raised by the Leader of the Opposition in
this matter.

Mr. Tonkin: This Is not a new risk.
It was there on the appointment of an
umire.

Mr. WATTS: If the umpire gave his de-
cision on a question of law, there are still
rights to go to court and obtain directions.

Mr. Tonkin: You were going to tell us
about them.

Mr. WATTS: I have not done so, un-
fortunately; but I know it is the position.
I can also tell the honourable member, in
regard to this matter, that there is a letter,
which r have perused on one of the flies
of the S.E.C., dating back to November,
1948-that is, at the time the negotiations
were going on for the agreement. The
letter was written to Mr. Dumas who, at
that time, was chairman of the commission
and who finally signed the agreement of
1948. The letter was written to him by
Mr. F. M. Bowden. I have had a search
made of the Companies Office today to
fortify my recollection of this matter. I
find that at that time Mr. Bowden was a
director of Katanning Flour Mills Ltd.,
and Mr. Dumas had written to him in re-
gard to certain aspects that had come up
in their discussions in regard to the pro-
Posed agreement. On the 17th November,
1948, he wrote to Mr. Dumas, inter alia,
in these words--

There was never anything in the
minds of the Directors that they were
to receive any goodwill.

Mr. W. Hegney: That has got nothing
to do with this Bill-not with the principle
of it.

Mr. WATTS: The principle of the Bill
is this: There is only one thing to which
exception could be taken, as I see it, in

this Bill. That is, instead of the comp~any
being able to draw the profits it can make,
it is asked to take a percentage in in-
terest; otherwise it gets the lull value,
whatever it may be, of the undertaking
in accordance with the agreement of
1948.

Mr. Tonkin: it may have to make use of
the A~nal payment.

Mr. WATTS: In lieu of getting all the
profits it can make-not forgetting the
necessity for or the certainty of very con-
siderable expenditure on rehabilitation-
it will receive interest at the rate fixed in
the Bill. That is the only thing, I submit,
which makes any qualification or difference
between the terms of the agreement of
1948 and the terms of this Bill.

Mr. Hawke: What about the compulsory
acquisition?

Mr. WATTS: What does that matter-
so long as they are paid in full? The mem-
ber for Melville knows that a lot of com-
pulsory acquisition goes on in respect to
Acts of Parliament. I might mention the
Public Works Act, for example. The hon-
ourable member, I concede-even with con-
gratulations-is partly responsible for the
very much fairer provisions of that law.
Even so. there are still persons who will
maintain they are suffering loss under that
law despite its improvements in recent
years. I contend that the proposition in
this Bill is, in all the circumstances of the
case, not an unreasonable one, but one
which, in the interests of the public-which
a lot of people seem to be losing sight of
in this particular connection-should re-
ceive the favourable consideration of this
House.

Question put and a division taken with
the following result:-

Mr. novell.
Mr. Brand
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Orayden
Mr. Gutbrie
Dr. Henn
Mr. Hutchtison
Mr. Lewis

Mr. Bickerton
Mr. Brady
Mr. Curran
Mr. - letcher
Mr. Graham
Mr. flawke
Mr. Heal
Mr. J1. Hegney
Mr. W . Hegney
Mr. Jamieson

Ayes.
Mr. Mann
Mr. Burt
Sir Ross MeLarty
Mr. W. A. Mannti
Mr. Cornell

Ayes-20.
Mr. Nalder
Mr. Nimmo
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts.
Mr. Wild
Mr. 1. W. Manning

(Teller.)
Noes-iS9.

Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. Oldfield
Mr. Sewell
Mr. Tomns
Mr. Tonkin
Mr. May

Peirs.
Noes.

Mr. Rowberry
MVIr. Davies
Mr. Haill

ag Mr. Rhatigan
Mr. Evans

(Telzel.)

Majority for-i.
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Question thus passed.

Bill read a second time.

In Committee

The Chairman of Committees (Mr. Rob-
erts) in the Chair; Mr. Watts (Minister
for Electricity) in charge of the Bill.

Clauses 1 and 2 put and Passed.

Clause 3: Acquisition by Commission of
undertaking-

Mr. HAWKE: I was very interested to
hear the Attorney-Genera], in his reply to
the second reading debate, quote from a
memorandum supplied to3 him by the Chief
Parliamentary Draftsman, if that is the
Position which the Crown Law officer still
occupies. The Attorney-General was deal-
ing with an opinion from that officer writ-
ten in 1959. which I had quoted to the
House this afternoon.

As I understood the quotation made by
the Attorney-General, the Crown Law of-
ficer in question stated this Bill had been
drafted in such a way as to not make it a
compulsory acquisition Bill. I hope I
interpret the meaning correctly.

Mr. Watts: He said "to get away from
the notion of compulsory acquisition".

Mr. HAWKE: That is even better than
I had anticipated-much better. Let me
read the opening words of clause 3, which
says:;-

3. On the transfer day-
(a) the Company shall be

deemed to have sold the
undertaking under the pro-
visions of the Agreement
and the Commission shall
be deemed to have pur-
chased It thereunder:

(b) the undertaking shall, by
force of this Act-

(I become the abso-
lute property of the
Commission;

Mr. May: Let him say that is not com-
pulsory acquisition!

Mr. HAWKE: If that is getting away
from the notion of compulsory acquisi-
tion, then words have lost their meaning,
and the sooner the English language is
drastically reconstructed the better. It is
hard to believe that a senior Crown Law
officer would state the opinion which the
Attorney-General read to us this after-
noon. Clearly as anything can, the word-
ing in clause 4, which I have just read,
shows beyond any shadow of doubt-be-
yond any possibility of question-that this
Bill Is a Bill for the compulsory acquisi-
tion from the company by the commis-
sion of the company's electricity under-
taking at Katanning.

Clause put and a division taken with
the following result:-

Ayes--
Mr. Bovell
Mr. Brand
Mr. Court
Mr. Craig
Mr. Orommelin
Mr. Urayden
Mr. Gu1tbrle
Mr. Hearman
Dr. Henn
Mr. Hutchinson

Mr. Bickerton
Mr. Brady
Mr' Curran
Mr. Fletcher
Mr. Graham
Mr. Hawke
Mr. J. Hegney
Mr. W. Hegney
Mr. Jamieson
Mr. Kelly

Fair
Ayes.

Mr. Mann.
Mr, Burt
Sir Ross Mctarty
Mr. W. A. Manning
Mr. Cornell

Majority for-i.
Clause thus passed.

.0.
Mr. Lewis %a
Mr. Nalder
Mr. Ninimo
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Teller.)
-19.
Mr. MlIr
Mr. Norton
Mr. Nulsen
Mr. Oldfieid
Mr. Rha~tigan
Mr. Sewell
Mr. Toros
Mr. Tonkin
Mr. may (Teller.)

5.
Noes.

Mr. Rovjberry
Mr. Da~vIes
Mr. Hall
Mr. Heal
Mr. Evans

Clauses 4 and 5 put and passed.

Clause 6: Determination of purchase
price-

Mr. TONKIN: As was noticed, the
Attorney-General did not attempt to
explain why the decision of the umpire
was not final. For the life of me I cannot
follow his reasoning in connection with
this matter; because I did not expect that
the umpire would necessarily give his rea-
sons for his decision. The umpire is called
upon to determine the price, and having
gone into-

Mr. Watts: If you like to resume your
seat we will report progress until a later
stage and I will get you the answer.

Mr. TONKIN: Very well.

Progress
Progress reported and leave given to sit

again at a later stage of the sitting, on
motion by Mr. Watts (Minister for Elec-
tricity).

(Continued on page 2395)

BANANA INDUSTRY
COMPENSATION TRUST FUND

BILL

Council's Amendment

Bill returned from the Council with an
amendment.

In Committee
The Chairman of Committees (Mr.

Roberts) in the Chair;, Mr. Nalder (Minis-
ter for Agriculture) in charge of the Bill.
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The CHAIRMAN: The amendment made
by the Council is as follows:-

Page 13, line 9-Insert after the
word 'Period" the following:-

Provided that the quantity so
calculated shall not include the
Production of any year in respect
of which compensation has been
assessed and paid.

Mr. NALDER: This amendment was sug-
gested by the member for Gascoyne when
speaking to the second reading last night.
It is quite acceptable, and is worthy of in-
clusion in the legislation, I move-

That the amendment made by the
Council be agreed to.

Mr. NORTON: The amendment passed
in another place meets with my approval,
and covers the points I raised.

Question put and passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to
the Council.

COMMONWEALTH AND STATE

HOUSING AGREEMENT BILL

Second Reading

MVR. ROSS HUJTCHINSON (Cotteslce-
Chief Secretary) F5.57 p.m.]: I move-

That the Hill be now read a second
time.

I am introducing this Bill on behalf of
the Minister for Housing. In consequence
of an agreement having been reached by
the Commonwealth and States in respect
of financial assistance to the States for the
Purpose of housing, it is necessary to seek
approval of and ratification by the State
Parliament. This Act may be described as
the Commonwealth and State Housing
Agreement Act, 1961. The term of the
agreement is for a period of five years.
The scheduled agreement contained in the
Act is intended to be supplemental to the
Commonwealth and State Housing Agree-
ment Acts of 1945 and 1956.

The 1961 Housing Agreement Act, in
effect, carries forward the provisions of the
1956 agreement, together with a number
of variations. The 1961 agreement now
provides that 30 per cent. of the advances
by the Commonwealth to the States shall
be allocated to building societies or other
approved institutions; but whereas it was
necessary in the past for the State to
obtain the approval of the Commonwealth
Minister before the allocations were made
to building societies, the State may now
make the allocations without Common-
wealth approval-except that when it is
proposed to make an allocation to other

than building societies, the State is re-
quired to obtain the approval of the Com-
monwealth Minister.

The 1956 agreement also required that
when requested by the Commonwealth, the
State should make up to five per cen tum of
the amount of the advance available for
the erection of dwellings for serving mem-
bets of the forces, This Provision is now
varied aind five per centum may be ex-
ceeded where agreement has been reached
between the Commonwealth and the State.

The interest to be charged by the Com-
monwealth for advances made to the State
under the 1961 agreement shall be the
long-term bond rate less one per centumn
in respect of the Commonwealth securities
having a currency not less than five years
being offered in Australia for public sub-
scription at the date the advance is made
or, if none is being offered at that date,
the interest rate per annumn payable in
respect of Commonwealth securities having
such a currency and last so offered prior
to that date, and where the securities are
or were being offered simultaneously for
various currencies, each of not less than
five years, the long-term bond rate shall
be the interest rate per annum payable in
respect of those securities having the long-
est currency.

This provision differs from the 1956
agreement in that previously where a
number of securities were being offered,
each for various currencies of not less than
five years, no indication was given as to
which securities would apply in respect of
the interest rate to be charged.

Mr. Graham: Naturally the State wants
the lowest and the Commonwealth wants
the highest.

Mr. ROSS HUTCHINSON: Previously,
the 1956 agreement restricted the erection
of flats to three storeys, except by agree-
ient between the Commonwealth and the
State. The l961 agreement now Provides
that where the Commonwealth and State
have agreed to an area which constitutes
an inner metropolitan area, flats may ex-
ceed three storeys within that area.

The 1961 Housing Agreement Act also
amends the 1945 Commonwealth anid State
Ro~using Agreement so as to Provide for the
sale of dwellings by each State if it so
desires and at such price and on such
terms as it thinks fit. The effect of this
is that the State may now provide for
the sale of dwellings as it thinks fit under
all the Commonwealth-State Housing
Agreements.

Debate adjourned, on motion by Mr.
Graham.

Message: Appropriation

message from the Governor received and
read recommending appropriation for the
purposes of the Bill.
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LOCAL GOVERNMENT ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 1st November.

MR. TOMS (Maylands) [6.2 p.m.l:
Yesterday, when the Minister introduced
this Bill, he indicated that if necessary he
would have an officer present from the
Local Government Department to elucidate
any points that might arise. I do not know
why the Minister made that offer, be-
cause the amendments contained in the
Bill are very minor in nature and only seek
to clarify certain points. In fact, some of
them are merely errors in spelling. So
they are not really earth-shattering when
one considers them in their true perspec-
tive.

Mr. J. Hegney: There may be errors in
printing, not spelling.

Mr. TOMS: That may possibly apply in
one case where there is the substitution
of the word "subsection" for the word
"section." 1 do not wish to deal with the
amendments at any great length, because
when he presented the Bill to the House
the Minister gave each clause a very fair
coverage, and made reasonable comment
on each of the amendments.

Suffice it to say that the amendments
outlined by him are of a rather minor
nature. I shall now proceed briefly with
one or two I have studied. I listened very
carefully and followed the Minister right
through his introductory speech; and, in
deed, I could have gone on with the sec-
ond reading stage had the Minister wished
me to. The first and second amendments
contained in the Bill seek only to tidy up
certain Acts which were passed before local
authorities became shire councils. These
amendments are merely for the purpose
of substituting such words as "shire
clerk" for "secretary," "president" for
"Chairman," "shire council" for "road
board," and so on. The terms "Secretary,"
"chairman," and "road board," of course,
ceased to exist with the introduction and
passing of the local government legislation
last year.

The next amendment places in the exist-
ing Act a provision giving the definition
of a building line. Apparently this was
overlooked when the principal Act was in-
troduced last year as an amalgamation of
the two Acts in question.

The fourth amendment, as I said by ex-
planation to the member for Middle Swan
a moment ago is the substitution of the
word "subsection" for the word "section."
This is merely to correct a printing error.

The amendment contained in clause 5
of the Bill refers to the term of office of
councillors. This only constitutes a change
of words and in no way alters the sense of
the Act in any way. It merely seeks to
substitute the words "as near as practicable

to," for the words "not less than," and so
on. So, as I have said, the meaning of
the Act is not altered in any way; on the
other hand, by the substitution of certain
words the Act is made more explicit.

The amendment contained in clause 6
merely deals with the registration of elec-
tors, and makes provision that where two,
three, or more persons are owners of pro-
perty, then the person whose name is
first in alphabetical order shall be deemed
to be the elector. At the moment the
Act contains the word "surnames" instead
of ''names."~

Clause '7 contains an amendment which
deals with the election of the mayor or
president. The Act does not lay down the
procedure for retirement and the amend-
mnent in this clause seeks to correct that
omission.

Clause 8, which seeks to amend section
'75, sets out the steps to be taken by the
deputy mayor or deputy president who de-
cides to resign from office. No pro-
vision was made in the Act for that pur-
pose, and that is now corrected.

Clause 9 amends section 84 of the princi-
pal Act. It was origin ally intended to
permit a person owning property to vote
in his own right and to have up to the
limit of four votes in the case of mayoral
elections and two votes in the case of
elections for councillors. It was not in-
tended, however, to take away a person's
right to act as a representative of a body
corporate. But as the wording stands in
the present Act that is just what could
happen. The amendment seeks to rectify
that position and enables a person to have
a personal vote and the right also to rep-
resent one only body corporate.

Prior to the introduction of the Act in
1960 it was quite legal to represent a num-
ber of estates and the position obtained in
one area where an estate agent was able
to get 19 votes. Now, the limit would be
four votes, and other arrangements would
have to be made for the remaining votes.

The amendment proposed in clause 10
is a mere changing of several words. It
seeks to amend section 101 by deleting the
words "more than," in line 1 of that sec-
tion and adding after the word "two" the
words "or more."

Clauses 11 and 12 merely seek to amend
spelling errors which must be rectified.
The amendment contained in clause 13
merely moves words from one part to
another without altering the real purpose
of the Act. It. tidies the section up and
makes it easier to understand.

Clause 14 deals with the matter of ad-
vertising by local authorities in the Gov-
ernment Gazette. Prior to the coming into
operation of the Local Government Act of
1960 that facility was obtained by local
authorities without charge. Por some
reason or other the Act of 1980 Included
a charge, and it is now proposed to delete
the passage, "on Payment by the council
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of the cost of Publication." This will re-
establish the position that obtained pre-
viously.

The amendment contained in clause 15
deals mainly with rubbish disposal, and
empowers local authorities to do certain
things in connection with rubbish. The
original section 204 laid down certain pro-
visions with regard to rubbish but did not
give the local authority much control over
its disposal. The amendment in clause 15
will provide the local authority with the
necessary powers.

The amendment in clause 16 is merely
to correct a spelling error; and that in
clause 17 merely deals with the deletion
of the word "and" between two para-
graphs.

The next amendment In the Bill lays
down the action which may be taken
by councils or municipalities against
owners of land affected by a building line
declaration. That is to say, where a build-
ing line is declared the Act lays down the
action the local authority can take. This
was omitted from the original Act.

Speaking of building lines, It might be
of interest to the House to know that
Possibly my first acquaintance with the
Present Premier was when, as Minister for
Works, he came to our area and declared
a building line much to the satisfaction
of the local authority there.

The next amendment in the Bill is only
a matter of inserting a word or a letter.
It seeks to insert "a' before the word
"bar." This deals with interference with
property belonging to the local authority
and states that no Person shall interfere
with a bar, and chain, etc.

Mr. J. Hegney: Why do you call it a bar?
Mr. TOMS: This bar is different from

that to which some members are accus-
tomed. The amendments contained in
clauses 20, 21, 22, 23, and 24 seek to de-
lete and re-enact certain sections. The
sections which they seek to delete and re-
enact are sections 403, 408, 409, 411, and
417 of the existing Act. Those sections
deal with dangerous buildings, neglected
buildings, etc., and enhance the power of
the local authorities to deal with these
things. We know that for the most part
when people receive notices from the
local authorities in regard to dilapidated
properties they take the necessary action;
but on the other hand there are always
those who do not do so; and accordingly,
of course, it Is necessary to make pro-
vision for them.
Sitting suspended from 6.15 to 7.30 7.rn.

Mr. TOMS: Before tea I was dealing
with the amendment to section 433 of the
Act. This amendments seeks to add a new
paragraph, which reads as follows:-

(26a) for requiring that buildings gen-
erally or a building of any speci-
fied class shall not be built nearer
to a building line than is pre-
scribed in a by-law;

That is a clear-cut issue and is not con-
troversial. The two following amendments
are correcting errors in spelling, and the
subsequent amendment corrects a print-
Ing error.

Section 548 of the principal Act deals
with the general rate that can be struck
by local authorities. The amendment in
this Bill will increase that rate to Is. 3d.
from Is.;* and it empowers the Minister
to increase the rate to Is. 6d. in the pound.
Before the new Act was proclaimed the
maximum general rate for local authorities
was 9d.' in the pound and this rate could
be increased with the permission of the
Minister. After the proclamation of the
new Act, the maximum general rate was
raised to is. I think members will agree
it is not unreasonable that that rate
be increased to is. 3d. and the Minister
be given power to raise it further to ls. 6d.

I think it is obvious to all that when the
original Act was proclaimed 9d. in the
pound was a fairly high figure for a gen-
eral rate, but since those days the value
of the pound has decreased by the infla-
tionary trend; and had it not been for
the increased valuations since then it
would have been necessary for many local
authorities to approach the Minister to
have the rate raised above 9d.

The next amendment affects the section
in the Act which relates to appeal courts.
It simply sets out who shall constitute the
membership of those courts, and is not
controversial. The last amendment of any
consequence is one dealing with the bor-
rowing by sale of debentures, and this is
only to enable a local authority, at the
written request of a person from whom the
council borrows money, to issue a single
debenture in a form commonly used for
debentures and showing therein the total
amount borrowed, the rate of interest pay-
able thereon, and the time and place at
which the interest and principal sum shall
be repaid, and whether by instalments or
otherwise.

The three remaining amendments mainly
concern the schedules and there is no
need for me to go into them In great de-
tail, especially as two of them merely sub-
stitute words and one changes a figure
from 44 to 47? in the seventh schedule.

As I said when I commenced speaking,
it is only natural that there would be
amendments to an Act of such dimensions
with over-600 clauses. The Minister did
hope that the Government would not
have to amend the Act so soon, but it is
quite understandable that a few errors
and omissions would be brought to notice
and these are now being rectified by the
Bill before us. I will indicate to the
Minister at this stage that it is not my
intention to oppose any of the amend-
ments contained in the measure. I sup-
port the second reading.

Question put and passed.
Bill read a second time.
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in Committee, etc.
Bill Passed through Committee without

debate, reported without amendment , and
the report adopted.

ThiTrd Reading
Bill read a third time, on motion by

Mr. Perkins (Minister for Transport), and
transmitted to the Council.

CITY OF FREMANTLE AND TOWN
OF EAST FREMANTLE TRUST

FUNDS BILL
Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. Brand (Premier), read a
first time.

SUPERANNUATION AND FAMILY
BENEFITS ACT AMENDMENT

BILL
Returned

Bill returned from the Council without
amendment.

COAL MINE WORKERS
(PENSIONS) ACT AMENDMENT

BILL

Second Reading

MR. ROSS HUTCHINSON (Cottesloe-
Chief Secretary) [7.44 p.m.]: I move-

That the Bill be now read a second
time.

Following the industrial dispute at Collie,
in January, 1961, and an agreement
negotiated between the mining unions and
the Government by the conciliation com-
missioner, certain concessions were granted,
including matters in connection with the
miners' pension scheme. Two main points
were dealt with immediately and were
financed by way of a Treasurer's advance
to give effect to--

(a) Pension benefits to workers who
had attained the age of 58 years
at the 31st January, 1961, and w ,ho
applied for those benefits, and
ceased work on or before the 24th
February, 1961, and

(b) A refund of 100 per cent. of con-
tributions made during the last
continuous period of service by
any mineworker who was re-
trenched as the result of the
cessation of mining operations by
Amalgamated Collieries Ltd. and
was certified to be unable to be
provided with employment within
the coal mining industry, before
the 28th July, 1961.

Following further discussions between the
Government and the unions and other in-
terested parties, it was agreed that any
worker who had continuous service from

a date prior to 1957, and who was re-
trenched in that year, but returned to the
industry and carried on in his mining em-
ployment until again retrenched in 1960,
would be entitled to a refund of the con-
tributions made Prior to the 1957 re-
trenchment. It was also agreed that where
an employee of Amalgamated Collieries
Ltd. was retained by the company to
finalise its mining operations at Collie be-
yond the 28th July, 1961, but because of
the operations of the distriot seniority pro-
visions, would not be entitled to a transfer
to the employment of another coabuining
company at Collie, such employee would be
eligible for a refund of contributions at
100 Per cent, rates, regardless of the period
contributions had been made.

The Act, in its present provisions, stipu-
lates a retiring age of 60 years;. and, in
respect of refunds, allows a refund of 75
per cent. of contributions made by the
worker provided the miner concerned had
paid contributions for a continuous period
of ten years. This Bill is designed to give
effect to the concessions mentioned and
will give authority for the pension fund to
recoup tQ the Treasurer the amount ad-
vanced to date to Meet the concessiona1
payments.

Included in the Bill is another provision
in respect of incapacitated workers. If a
worker was injured or contracted a comn-
plaint during his employment prior to being
retrenched; and subsequently, after the
date of retrenchment, was certified to be
permanently incapacitated for work, such
worker will be entitled to a pension under
the invalidity provisions of the Act, if he
satisfies the pension tribunal that the In-
jury or incapacity arose out of his em-
ployment in the coalmining industry.

Debate adjourned, on motion by Mr.
May.

Message; Appropriation

Message from the Governor received and
read recommending appropriation for the
purposes of the Bill.

WHEAT POOL ACT AMENDMENT
BILL

Second Reading

AIR. NALDER (Katanning-Minister for
Agriculture) [7.50 p.m.]: I move-

That the Bill be now read a second
time.

This is a small Bill which aims to change
the title of the parent Act to the Grain
Pool Act and to extend the definition of
growers to include growers of oats and to
enable the moneys collected from all grains
to be pooled and utilised for the benefit o!
growers generally. It will also give oat
growers a voice in electing a representa-
tive to the growers' council.
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*Until World War II the Wheat Pool
established and conducted pools for the
sale of wheat, However, with the com-
pulsory acquisition of wheat by the Corn-
monwealth in 1939 and the subsequent pas-
sage of stablisation Acts by the Common-
wealth and States which placed the mar-
keting of that grain under the Australian
Wheat Board, the functions of the Wheat
Pool of Western Australia changed consid-
erably. However, for the past 12 years the
trustees have conducted voluntary oats
pools; and, although the Act was amended
to provide for this, it did not give oat
growers any voice in electing representa-
tives. In fairness to these growers the
amendment is therefore very desirable as
it will plate oat growers on an equal foot-
ing with wheat-growers and enable the
amalgamation of accumulated funds. Due
to the changed function of the trustees,
the proposed change of title from "Wheat"
to "Grain" is an obvious corollary.

Mr. May: Does that include barley?
Mr. NALDER: No; it does not include

barley. The sale and receival of barley is
conducted entirely by the Barley Board.
It is a separate board and functions under
a separate Act. The wheat people do not
have anything to do with barley at all.

Mr. May: Does that not apply to oats?
Mr. NALDER: No. The Wheat Pool

conducts the voluntary oat pool. At
present the trustees carry out certain
agency work for the Australian Wheat
Board, and in 1950-51 they took over the
selling agency for the Western Australian
Barley Marketing Board, and two years
later became managing and selling agents
for that board.

The success of the trustees in obtaining
overseas markets has had a far-reaching
effect on coarse-grain production in this
State. The standard has been raised to
equal world production; and with oats as
a remunerative cash crop, a major part
has been played in the development of
Dew areas. Coarse-grain production has
increased in Western Australia to a much
greater extent than in the Eastern States
ov&r a similar period, and this is a tribute
to the successful operations of the trustees.
The proposed amendments have been re-
commended by the trustees and endorsed
by the Farmers' 'Union of W.A.

Debate adjourned, on motion by Mr.
Kelly.

HOUSING LOAN GUARANTEE
ACT AMENDMENT BiLL

Council's Amendments
Schedule of seven amendments made by

the Council now considered.
In Committee

The Chairman of Committees (Mr. Rob-
erts) in the Chair; Mr. Ross Hutchinson
(Chief Secretary) in charge of the Bill.

No, 1.
Clause 4, Page 3, line 7-Insert after

the word "or" the words "in relation
to any particular dwelling-house."

Mr. ROSS HUTCHINSON: The notes
with which I have been supplied indicate
that the reason for the amendment is that
there is a definition of "dwelling-house"
and one of "new house". In certain cir-
cumstances, the Minister for Housing
wants to be able to extend the time beyond
the period of six months mentioned in the
definition of a new house. A man might
say, "I have not been able to arrange my
finance in six months; a period of six
months and two weeks has gone by."

The Minister for Housing wants to be
able to have regard for the genuineness of
such an application, but will not be able
to do so under the Bill as it is at present
worded. The draftsman misunderstood
the Minister's intentions in this matter,
and he has told the Minister that if he
extends the term for one house, he will
automatically extend it for all. That was
not intended. I move-

That the amendment made by the
Council be agreed to.

Question Put and passed; the Council's
amendment agreed to.

No. 2.
Clause 9, page 6, lines 12 and 13-

Delete the words "first charge" and
substitute the following-

floating charge (having, subject to
this section, priority to any other
charge created thereafter).

Mr. ROSS HUTCHINSON: This amend-
ment is intended to clarify the situation
in respect of the application of the words
"fixed charge" or "floating charge". There
is somc ambiguity in the Bill at the
momnent. Where the Treasurer takes a
fixed charge over the assets of a society,
the society is prevented from dealing in
all its assets. That is not intended.

Before the Bill was introduced, we could
not-because of the fixed charge-do busi-
ness with certain building societies which
were of an influential nature. They were
not prepared to give a fixed charge which
would tie up all their assets. The desire
is to have a floating charge.

If we merely had a floating charge
without the qualifying words "having, sub-
ject to this section, priority in any other
charge created thereafter" it would mean
that the registration of a mortgage would
take precedence over a floating charge.
So, under the amendment, a society will
be able to carry on with the floating
charge, and it only becomes a charge when
the default occurs. Fixed charge mort-
gage prevents a society from dealing with
any of its assets. Floating charge allows
them to carry on-and only becomes a
charge when default occurs. 1I move-

That the amendment made by the
Council be agreed to.
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Question put and passed; the Councl's
amendment agreed to.

No. 3.
Clause 9. page 71 line 3-Insert after

the word "on," the words "so much
of."

Mr. ROSS HUTCHINSON: The conten-
tion that subsection (6) of section 7A
nullifies the effect of subsection (5) ap-
pears to have considerable substance. It
would be Wise to amend the Bill to re-
strict subsection (6) to the property the
subject of the security. The amendment
gives effect to this proposal. I move-

That the amendment made by the
Council be agreed to.

Question put and passed; the Council's
amendment agreed to.

No. 4.
Clause 9, page 7, line 4-Insert after

the word "institution." the words "as
Is specified in any such securities."

Mr. ROSS HUTCHINSON: This amend-
ment is designed to clarify the provisions
of subsection (5) of proposed new section
7A. I move-

That the amendment made by the
Council be agreed to.

Question put and passed; the Council's
amendment agreed to.

No. 5.
Clause 12, page 10, line 31-Insert

after subolause (2) a new subelause
to stand as subelause (3) as follows:-

(3) The failure of the Treas-
urer to comply 'with-

(a) the provisions of section
seven D or seven F of this
Act or both; or

(b) any matter or thing re-
quired by or under this
Act to be compied with
by him in respect of a
guarantee or indemnity,

does not affect the validity of any
guarantee or indemnity.

Mr. ROSS HUTCHINSON: Clause 12
deals with the aggregate of liabilities under
guarantee and indemnities to amounts de-
clared by the Treasurer.

In Executive Council the Government
declares that it will guarantee a sum up
to a certain amount-say, £3,000,000. The
lender may not be aware of that; and
the Treasurer may, in fact, guarantee
more than £3,000,000-he may guarantee
£3,000,000 plus, and that could be com-
pletely out of the knowledge of the lender.

He does not have to notify the lender;
but In the event of the lender not having
the knowledge, this provision will protect
the lender from his lack of knowledge

that the amount of the aggregate liability
under guarantee has been exceeded. I
move-

That the amendment made by the
Council be agreed to.

Question Put and Passed; the Council's
amendment agreed to.

No. 8.
Clause 16, page 12, line 26-Insert

after the word "time" where secondly
occurring, the words "in relation to
any particular dwelling -house."

Mr. ROSS HUTCHINSON: This amend-
ment Is consequential on the amendment
to clause 4. I move-

That the amendment made by the
Council be agreed to.

Question put and passed; the Council's
amendment agreed to.

No. 7.
Clause 1.7, page 1.3, line 3'?-Insert

after subelause (2) a new subolause to
stand as subelause (3) as follows:-

(3) Where, immediately prior to
the date of the coming into op-
eration of the Housing Loan
Guarantee Act Amendment Act,
1961, an approved institution is.
pursuant to the provisions of
paragraph (b) of subsection (2)
of section nine of this Act as those
provisions existed immediately
prior to that date-

(a) paying into the Fund Ac-
count an amount in re-
spect of a loan payment
or purchase money as
provided In the Para-
graph; or

(b) is obliged on that date to
pay into the Fund Account
an amount in respect of
a loan payment or pur-
chase money as so pro-
vided,

the rate of interest on so much
of that loan payment or purchase
money as from time to time ie-
mains owing, and the repayment
of which remains guaranteed
under this Act, shall, as from that
date, by force of this subsection
be reduced by the rate of a quarter
per centum per annum, -and the
rate of Interest payable by the
borrower concerned to the ap-
proved institution shall be reduced
accordingly,

Mr. ROSS HUTCHINSON: At present
the Treasury obtains J per cent. from the
building society for administrative pur-
poses. The Government intends to relin-
quish its right to this j per cent., and
that is the reason for the insertion of
this subolause in clause 17 of the Bill.
However, it is slightly ambiguous, and it
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is desired to make clear that the borrower
will receive the benefit of the reduction
in the percentage rate to be relinquished
by the Government of I per cent. It is
not the Government's intention that this
reduction of I per cent. shall be relin-
quished and for the borrower to continue
to pay 6* Per cent.: that is, excluding those
mortgages which are in existence at the
moment. In new contracts he will be able
to borrow or have his loan borrowed at
a guaranteed rate of 6J per cent. There-
lore I ask that this amendment be agreed
to. It will be noticed that this new sub-
clause concludes with the words "the rate
of a quarter per centum per annum, and
the rate of interest payable by the bor-
rower concerned to the approved Insti-
tution shall be reduced accordingly. "

That makes it perfectly clear that the
* per cent, shall not be charged by the
society to the borrower. on the contrary,
the borrower will get the advantage of
the * per cent. administrative charge which
the Government is prepared to relinquish.
This will not apply to existing mortgages,
but to all future mortgages.

in simple words, this amendment seeks
to relieve the borrower from the payment
of the I per cent. which the Government
is prepared to relinquish, but not retro-
spectively. I move-

That the amendment made by the
Council be agreed to.

Question put and passed; the Council's
amendment agreed to.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to
the Council.

TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT

BILL
Second Reading

MR. PERKINS (Rae-Minister for
Transport) [8.7 p.m.): I move-

That the Bill be now read a second
time.

This is quite a lengthy Bill dealing with
three important alterations and a number
of administrative amendments necessary
to bring the Act into accord with the Local
Government Act and the Metropolitan
Region Town Planning Scheme Act. I pro-
pose, as far as possible, to deal firstly with
the administrative amendments.

"Authority" is defined in the same man-
ner as in the Metropolitan Region Town
Planning Scheme Act. Later in this Bill
the term is introduced in connection with
administrative amendments to Section 7A
of the Town Planning and Development
Act.

"Building Line" is redefined in order to
avoid confusion and to conform with a
definition being introduced in the Local

Government Act. The existing definition
in the Town Planning and Development
Act is more comprehensive than the amend-
ment; and, in order to maintain the pres-
ent flexibility available to local authorities,
alteration of the appropriate sections of
the first and second schedules is proposed
later in the Bill.

Paragraphs (c) and (d) of clause 3 re-
suit from the Local Government Act and
the discard of the term "road district.",

Alterations in clause (4) result from the
introduction of the Metropolitan Region
Town Planning Scheme Act and the Local
Government Act. Subclause (4) Ca), (e)
and (f) are made necessary by the trans-
fer of interim development administra-
tion from the Town Planning Board to
the Metropolitan Region Planning Autho-
rity.

Subparagraphs (d) and (e) result from
substitution of the Local Government Act
for the Road Districts Act and the Muni-
cipal Corporations Act. I will refer to
subclause (4) (b) later.

The purpose of clause 5 is to substitute
appropriate terms in accordance with the
Local Government Act, in section 16.
Clause 6 is a major alteration and I will
refer to this later.

Clause '7 deletes section 30 of the Act.
The purpose of this section was to give
local authorities the power under the Road
Disticts Act and the Municipal Corpora-
tions Act to make town planning by-laws
for the purposes set out in the second
schedule. Power to make by-laws in ac-
cordance with the second schedule is now
given by section 248 of the Local Govern-
ment Act; and section 30 of the Town
Planning and Development Act is there-
fore redundant.

Clause 8 amends references in section
31 to the Road Districts Act and Muni-
cipal Corporations Act by substituting
"Section 248 of the Local Government Act
1960."' Paragraph (d) amends subsection
(3) by the addition of section 12. This
amendment is made for purposes of clari-
fication. Compensation is dealt with in
two sections, 11 and 12. Although these
are complementary, only section 11 is at
present referred to in section 31 and the
right to claim compensation could be
limited. The amendment will remove any
doubts in this respect.

Clause 0 has two purposes and I will
deal with the first of these, In paragraph
Ca), which arises from the amendment to
the definition of "building line," together
with clause 10. These amendments are
to clause g of the first schedule and clause
B of the second schedule and are almost
identical.

The effect of the amendments is to trans-
fer the latter part of the definition of
"building line" into the appropriate clauses
of the schedules. The purposes for which
building lines may be made is unchanged
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and confusion between conflicting defini-
tions in the Local Government Act and the
Town Planning and Development Act is
avoided.

Clause 11 brings up to date the third
schedule, which defines the metropolitan
region. The change results from changes
in nomenclature under the Local Govern-
ment Act and from changes in the local
authority names and amalgamations.

I now wish to turn to the mnore import-
ant changes. Clause 4 (b) extends the
period of interim development control in
the metropolitan region until the 31st
December, 1902, or until the Metropolitan
Region Town Planning Scheme is ap-
proved, if this is sooner. The preparation
of the scheme by the Metropolitan Region
Planning Authority is proceeding and
should be ready for examination by the
public, and submission of objections before
the next session of Parliament. It is es-
sential that the proposals be protected by
interim control pending approval of the
scheme.

Clause 6 adds to the Act a new section
28A, which deals with the responsibility
of subdividers for road construction where
the road is common to more than one Pro-
perty. Subdividers are responsible for the
construction of new roads in accordance
with section 295 of the Local Government
Act, but the problems caused by multi-
ownership require clarification. This
amendment, which is supported by the
Local Government Association, is designed
to preserve equity between the owners.
At the present time where a new road is to
serve more than one property, unless the
owners amicably agree otherwise, the first
subdivider must pay the total cost of con-
struction in order to establish his sub-
division. When the owner on the opposite
side subdivides, he may do so without any
liability for road construction and, in fact,
frequently refuses to accept any. Natur-
ally, the original owner is aggrieved, but
at the present time local authorities can
do nothing to assist.

The amendment requires that the sub-
divider of land to a road which has been
constructed by an adjoining subdivider
shall pay half the cost of construction of
that part which fronts or abuts his land.

Subelauses (2). (2), and (4) deal with
the assessment and payment of the moneys
into the council trust fund. It will be
noted that subelause (4) also provides for
the situation where the council it-self may
be one or other party to the establish-
*ment of a new road.

Paragraph (b) establishes a right of
appeal against any demand under this
section and for the determination of an
appeal by the Minister. Subclauses (7) to
(10) deal with the raising, registration,
and recovery of a charge raised in accord-
ance with the section. This is an import-
ant aspect and gives a measure of protec-
tion to prospective purchasers of land by

providing that any charge raised is pro-
perly registered and the information there-
fore available to the public on inquiry.

Finally, section 11 provides that after a
period of six years, money shall be trans-
ferred from the council trust fund to the
Treasury, where it shall be held in the un-
claimed moneys fund. This Is to clear
the council trust fund. Claims in respect
of these funds would then be to the
Treasury.

The other important aspect I wish tro
deal with is the amendment to the firut
schedule set out in clause 9 (b). Local
authorities have found that in undertaking
town planning schemes involving resub-
division there arises a problem in regard
to the proper provision of public recrea-
tion areas. Normally, on subdivision, an
owner is required to transfer to the Crown
without cost a percentage of the land for
this purpose. However, in a town planning
scheme it may .be desirable to group the
open space in order to achieve the best
result. This may mean that the whole of
the land of one or more owners is required
for this purpose. This would be no
problem, provided the remaining owners
contributed their normal percentage in
cash, so that compensation could be paid.
This aspect has been examined and some
doubt expressed as to the validity of such
a provision in a town planning scheme at
present.

The amendment would allow a local
authority to include a provision in a town
planning scheme, spreading the cost of
provision of local open space evenly over
owners within the scheme area. Para-
graph (2) of the section provides for the
proper assessment of values and for arbi-
tration, where necessary. I feel that this
provision, which is proposed by the Local
Government Association, is essential if the
best results are to be achieved when deal-
ing with subdivision by town planning
schemes. The interests of land owners are
protected inasmuch as any town planning
scheme requires the approval of the Min-
ister before it can be advertised and is
again subject to scrutiny after owners
have submitted their representations and
before the Minister gives his final approval.

I realise that a number of fairly techni-
cal points are raised in this legislation;
and as suggested with the Local Govern-
ment Bill, if members have any queries
they can let me have them directly, or
place them on the notice paper, and I
will endeavour to obtain full information
in regard to them. Members will realise
that this legislation is administered by a
Minister in another place and that creates
some difficulty in answering questions off
the cuff. Also, if members so desire, I
will arrange for a technical officer to be
available to advise me during the Com-
mittee stages of the Bill in particular, in
the event of any technical problem arising
from the discussion on the measure.
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Mr. Tonkin: You promised that before,
but you did not do it.

Mr. PERKINS: I cannot recall that
occasion, although it might have been on
the Local Government Bill.

Mr. Tonkin: No; it was in regard to
town planning.

Debate adjourned, on motion by Mr.
Moir.

ANNUAL ESTIMATES, 1961-1962
In Committee o1 Supply

Resumed from the 1st November, the
Chairman of Committees (Mr. Roberts)
in the Chair.

Vote: Agriculture, £1,044,551-
MR. NALDER (Katanning-Minister for

Agriculture) [8.21 p.m.]: On this oc-
casion, the third time I have had the
privilege of introducing the Agriculture
Estimates, it is indeed a pleasing duty.
because this State has made so much
rapid development in agriculture in recent
years, and this is extremely pleasing to
me, and I am sure to all members in this
Chamber and also others who are
interested in the vital development of our
State.

I am happy to announce that primary
producers everywhere in Western Aus-
tralia have done an excellent job. As I
proceed this evening I will be able to in-
form the Committee of production records
being broken in many fields. There is an
encouraging programme lying before us,
and it is a thrilling experience to be
associated in this way, at this time, with
the history of this great State.

The total estimate of expenditure for
the three agricultural divisions-Nos. 30,
31, and 32-is E1,152,601, which is an in-
crease of £129,676 over last year's actual
expenditure under these divisions.
amounting to £1,022,925.

I am pleased that the Treasurer has
seen fit to increase this vote. If more
finance had been available we could have
done a great deal more. However, I
am pleased to report progress in this way;
and I am sure the additional finance
that has been made available will show
results as the year progresses. The major
increase in expenditure is in the pro-
vision for salaries, which have been in-
creased by £77,542.

The clerical staff has been increased by
20, following the creation of an accounts
branch and transfer of staff from Lands
Accounts where the work was previously
undertaken. This has been brought
about by the fact that all the offices of
the Department of Agriculture, with the
exception of those occupied by the Minis-
ter and the director, have been trans-
ferred to the department's buildings in
South Perth; and, for convenience, the
accounts branch was transferred to those
offices to assist the work of the depart-
ment.

Technical and professional strength has
increased by 49, although not all of them
were fully employed for the full year.
There are at present 43 cadets in train-
ing, comprising 23 agricultural scientists
and 15 veterinary scientists.

This, I am sure, will be pleasing to
those who are fully aware. that there is a
shortage of veterinary officers throughout
the State, and the Government is doing
everything possible to encourage young
people to study this science. Members
will welcome the news that at this stage
we have 15 young men in training, seven
of whom have already commenced their
training in the Eastern States, and eight
of whom are completing their first Year
of study In Western Australia. As mem-
bers know, because we have not the facili-
ties in Western Australia to cover the full
course of veterinary science, it is necessary
for cadets to complete their studies in
Queensland.

On the figures I have just quoted, the
officers employed by the Department of
Agriculture, including the professional,
administrative, technical, and clerical
staffs, together with wages employees,
total 701, plus those who are employed by
the Agriculture Protection Board, who
number 122, making a total of 823 officers
in the Department of Agriculture.

Under the heading of "Assistance to
Agriculture" £25,000 has been provided to
meet the State's contribution to the
Dairy Cattle Compensation Fund. You
will recall, 'Mr. Chairman, that last year
we passed the Bill which Permits the
testing of all dairy cattle in the butter-
fat section of the dairying industry; and
this Programme is well under way, with
the happy result that the incidence of
T.B. in the herds which have already been
tested is very low indeed. I am not able,
at the moment, to quote the actual per-
centage figures, but the reports received
to date show that the number of cattle
that are T.B. free is much higher than
expected. It is indeed encouraging to
have received such a report.

Research stations continue to be de-
veloped. which Inevitably increases operat-
ing costs: and although some of this ex-
penditure is recovered from the sale of
produce. the increase in research station
expenditure in this year amounts to £8:433.
At this stage I wish to make a general
comment on the activities of the research
stations. It has been heartening indeed
to travel on field days and to witness the
great activity that is going on. I have
had an opportunity to visit most of the
research stations throughout the State, and
I have noted a great increase in the number
of farmers and others-the "others" in-
cluding business people and people in in-
dustry-and the interest they have dis-
played in the work conducted at the re-
search stations. In every case the num-
bers attending these field days have in-
creased and the interest shown by them is
most keen and enthusiastic.
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It is interesting to note that many of
the people who attend are young farm-
ers. It can be accurately said that the
Junior Farmers' Movement is assisting in
this direction, and It is with a great
deal of hope and confidence that we note
these Young people are awake to the im-
portance of science in agriculture at this
stage of our development in this field.

It was a most encouraging and thrilling
experience to travel with the member for
Eyre to attend the field day at Esperance.
That was the biggest field day I have ever
attended; and, so far as I can understand,
the number of People present constituted
a record in attendance at any field day
held on any of our research stations i n
this State. The official figure of those
Present was 500, but I understand the
member for Eyre considered many more
were there. However, the official estimate
is that 500 people attended that field day,
and they came from every part of the
State.

It is encouraging to know not only that
the work of the department is being ac-
cepted and applied to agriculture in the
areas in which field days are held on the
research stations, but also that the know-
ledge gained is being taken to every part
of the State. It is a barometer which in-
dicates the interest in the work under-
taken by departmental officers.

There is a small increase in operating
expenses at the College of Agriculture,
Muresk, in this financial year. Substan-
tial expenditure is being undertaken from
the General Loan Fund which will permit
of student members being increased from
58 to 80 when the college resumes in 1962,
and this will no doubt have a substantial
effect in the following financial year.

The Government realises the importance
of the Muresk Agricultural College and
every effort is being made to widen the
educational facilities. A request has been
made to me, as Minister, that when suf -
ficient land and funds are available, beef
breeding stock should be introduced at
Muresk to widen the scope of the work.
Consideration is being given to such addi-
tion to the college.

In view of the substantial increases in
the items mentioned, every effort is being
made to restrict expenditure on operat-
ing expenses such as the contingencies
item, but it is inevitable that expenditure
under these headings will increase as the
additional staff and expanded activities
take effect.

Expenditure on the loan items has been
maintained at approximately the same
levels with some minor increases as de-
tailed. Revenue from all sources is ex-
pected to approximate £285,000 which will
be an increase of approximately £12,000 on
the actual revenue last year.

I want to make a passing reference to
the research stations in the north-west
and the Kimberleys. Here again the work
of the department is being accepted as an
important feature in the development of
the north-west, and expenditure in this
direction has been increased.

The salaries of field officers make up the
major portion of this item. Advisers are
stationed at Carnarvon. Kimberley Re-
search Station, Kununurra, and Wiluna
and regular visits on extension duties are
made to the north-west by senior advisers
from Perth.

A cattle adviser is located at Broome,
and a stock inspector at Derby. Field
assistants and technicians are stationed at
research centres and two field assistants
are employed at Camballin, where rice in
commercial quantities is being grown.

The salaries and other expenses for
ofticers employed on the Ord River re-
generation scheme are a charge against
loan funds and are not included in the
above figures.

Other work which the department is
doing includes buffalo-fly spraying and
maintenance of dips in the north-west.
These all contribute to the overall picture
of activities by the department.

Some interesting figures have come to
hand and I pass these on to members.
They relate to the value of primary in-
dustry in Western Australia compared
with the value in the other States. They
are as follows:-

1. Western Australi a is largely a
primary producing State and has the
highest gross rural production per
capita. This is 55 per cent. higher
than the average of New South WVales
and Victoria..

Wheat production bushels per capita
is: New South Wales 12.5: Victoria
13.7: Western Australia 67,0.

Wheat exports bushels per capita-
New South Wales 4.5; Victoria 7.0;
Western Australia 49.8.

Value of wheat production per
capita-New South Wales £8.3; Vic-
toria £8.8; Western Australia £45.4.

Value of wool production per capita
-New South Wales £40.6; Victoria
£23.9; Western Australia £50.1.

Gross Value Rural Production per
capita-New South Wales £101.7; Vic-
toria £111.3; Western Australia £160.7.

2. Western Australia has the
highest per capita export of any State
-(overseas)-New South Wales £65.8;
Victoria £79.2; Western Australia
£136.3.

With the exception of Queensland
Western Australia has the highest nett
export per capita-New South Wales
- £27.4; Victoria - £22.0; Queens-
land + £78.8; South Australia + £53.8;
Western Australia + £72.4; Tasmania
+ £29.0.
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3. Western Australian agricultural
development and rural production is
expanding at a very substantial rate.
Most of this expansion has been over
the last 15 years. Subject to reason-
able economic conditions in the rural
industries continued expansion at a
similar rate can be forecast for a
further 10 years with further con-
solidation for a considerably longer
period.

From 1946-1 used this year because
it was the end of World War IT-to
1960-61 the cleared land in Western
Australia rose from 14.6 million acres
to 25.4 million acres.

For the period from 1940-41 to
1960-61 pasture increased from 1.7
million acres to 7.7 million acres:
total crop 2.9 to 6.8 million acres:
superphosphate usage 255.2 to 600.4
million tons; wool production 69.4 to
178.6 million lb. and sheep numbers
9.5 to 17.2 million (increase wholly in
the agricultural areas), Cereal grain
production has trebled to a mean of
88.4 million bushels for the last three
years. The gross value of rural pro-
duction has increased from £15.5 mil-
lion in 1940-41 to £128 million in
1959-60.

4. The expansion which has taken
place and is continuing in the agricul-
tural areas of this State has been
largely through the successful develop-
ment of large tracts of inherently in-
fertile sand plain. This development
has only been possible by the research
work, extension services, research
stations Wongan Hills, Esperance and
Newdegate and literally hundreds of
experiments on farmers' properties all
conducted by the Department of
Agriculture.

5. Rural expansion in the arable
agricultural areas of the south-west
of this State over the last 20 years
would obviously have made a con-
siderable contribution to government
revenue. By way of illustration the
Government Railway revenue from
haulage of fertiliser and grain has in-
creased ten fold to £5* million with
only a 73 per cent, increase in freight
rates.

These figures relating to other production
are of interest. The wheat production per
acre mn 1921-22 to 1930-31 was 11.4 bushels.
In 1956-57 to 1960-61 the figure increased
to 14.6 bushels Per acre.

In regard to wool production per sheep,
in the period from 1921-22 to 1930-31 the
Production in the pastoral areas was 7.2 lb.,
and the agricultural areas 6.5 lb. In the
period from 1956-57 to 1960-61 the figures
increased to 9.5 lb. in the pastoral areas,
and 9.1 lb. in the agricultural areas. There
might be an explanation for this difference
between the production in the agricul-
tural and pastoral areas. Included in the

figures for the agricultural areas are a
number of cross-bred sheep which in
many instances do not yield the same
weight of wool as the Merino.

The figures relating to sheep per cleared
acre in the agricultural areas are, for the
period 1921-22, to 1930-31, .52 sheep; and
for the Period 1956-57 to 1960-61, .55 Sheep.

A further chart shows how production
has increased not only in regard to bushels
per acre of wheat, oats, and barley; but
also in regard to pastures, numbers of
sheep, and wool yield per head Of the
sheep population.

Firstly I refer to the figures of produc-
tion relating to sheep, wool, and fat lambs.
The prospects for the production of wool
in 1961-62 are very bright. We have ex-
perienced one of our best Years in the
South-West Land Division, in regard to
pastures. There were early autumrn rains
which continued throughout the winter into
the spring. Although the rains in spring
faded away, there was enough reserve
moisture in the ground to make It a record
year for pasture growth and development.

It is anticipated that 19,500,000 sheep
will be shorn this season. They will yield
190,000,000 lb. of wool, and this will be
an all-time record in Western Australia.
This yield is estimated from very accu-
rate records, and it will be interesting to
see how the production turns out.

Mr. May: Especially in regard to the sale
price of wool.

Mr. NAILER: I am afraid the producer
of wool has not had very much say in the
sale price.

Mr. May: That is unfortunate.
Mr. NALDER: It will be interesting to

see what developments take place in the
next few years. In regard to fat lamb Pro-
duction, in 1959-60 the number of lambs
slaughtered for human consumption was
680.000, while the number exported was
170,000, making a total of 850,000 for the
year. In 1960-61 the number was 622,00
slaughtered for human consumption, and
327,000 were exported, making a total of
949,000 lambs slaughtered. This was a
record for Western Australia.

At the moment the price of lamb is not
as good as it might be and there have been
some disappointing results from sales of
lamb not only for local consumption but
also for export purposes. But the posi-
tion is improving, and during the last
few weeks there has been a general in-
crease in the Price that is being paid for
fat lambs.

I made some mention of wheat, oats,
and barley. I do not intend to go over that
subject again. I would like to say, however,
that a. committee has been appointed to
review the Position concerning the quality
of wheat. This is, of course, an important
factor in overseas sales. It is Interesting
to note that this committee has made a
survey of the number of wheats which are
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grown in this State; and it has made a
recommendation to growers to reduce the
number of varieties to about six or seven
which are known to be quality wgheats.
It is also pleasing to note the interest
taken by farmers in an endeavour to re-
duce Poor quality grains and to grow
grains which have been giving better
results and which are accepted as being
better yielding flour grains, and have
better baking strength.

The same applies to barley. I think I
mentioned last year that Western Austra-
lia, so far as barley production is con-
cerned, is unique in that it has developed
a strain of barley which is being sought
after overseas; and very good sales have
been made. Western Australian farmers
are continuing to grow this type of barley,
for which reasonable Prices are being re-
ceived.

Mr. Nulsen: Thanks to our research
stations.

Mr. NALDER: That is so. I would like
to mention briefly the dairying industry.
The season just concluded was valuable in
that the summer was very dry and hot.
Early rains in the winter continued and
early growth resulted in good Production
figures throughout all the dairying areas.
Dairying production has reached an all-
time high level.

Factory butter production is an all-time
record, being 3.4 per cent, in excess of the
previous record Year of 1956-57. With
milk consumption estimated at 19.3 mil-
lion gallons, the same as last year, and
with farm butter and cheese Production
at last year's figures, the estimated total
milk Production is 59.4 million gallons,
being 1.5 per cent. in excess of the 1959-60
record figure of 53.6 million gallons. This.
again, was another record.

I pass on to fruit Production. Statistics
are not yet available giving acreage and
production for 1960-61. However, it is
known that the trend in increased plant-
ings of apples and oranges continued, and
a, further slight overall increase in fruit
plantings Is anticipated. Total production
of fruit is expected to be well above
normal with certain fruits yielding record
crops. Exports showed a very marked in-
crease. due mainly to a record shipment
of apples. A comparison with the 1959-60
season Is as follows:-

Apples
Pears
Citrus Fruits
Stone Fruits
Table Grapes

1959-60
Bushels

.. 621,601
.. 27,127
... 10,806
... 11,246
... 53,760

1960-61
Bushels

1,326,157
36,503
26,813
26,601
52,747

Apple production constituted another
record. in almost every section of pri-
mary production there has been an in-
crease, and in quite a number of cases last
Year an all-time record was set for pro-
duction figures in this State.

I propose now to mention briefly the
Position regarding our cattle numbers, be-
cause reports have been made that our

cattle are decreasing. This is a prob-
lem which has been discussed at the
Agricultural Council meetings on several
occasions recently, and the trend is being
watched very closely. It is interesting to
report that although the number of
slaughter cattle has decreased over the
last two or three years, our breeding
numbers have increased.

In 1957, in the agricultural areas there
were 183.000 beef cattle, and 549,000 in
pastoral areas. The State total was 7133,000.
These figures are at the 31st of March.
In every case they constitute a gradual
rise. In the agricultural areas in 1961
they had increased to 290,000. In 1961
there were 586,000 in pastoral areas, with
a State total of 876,151. This is an in-
crease in those four years of over 140,000.

I propose to deal now with the work
of the department, because it is interest-
ing to note what is being done. There has
been an increase in the activities of the
department in connection with rural re-
search. In the wheatbelt the problem of
soil salinity is still being watched very
carefully, and active efforts are being made
to meet the problem. Quite a number of
species of blue bush and salt bush have
been introduced, with quite interesting re-
sults. Experiments are also being under-
taken on salinity in citrus areas. Root-
stack trials are being conducted, and irri-
gation techniques are being experimented
with in a number of areas where irrigation
is an important feature of our agricul-
tural production.

Soil surveys are being continued in many
areas, and these are detailed in reports
from various centres such as Badgin-
garra, Corrigin, and Coolup where experi-
ments are being undertaken on soil mois-
ture and irrigation. Soil survey is another
important feature from the point of view
of plant nutrition.

Pasture establishment in many of our
areas--especially in the new areas which
are being brought under production-is
being high-lighted by the exceptionally
good results which are being obtained not
only from the addition of trace elements,
but also from the introduction of many
new species which are going to make a very
big difference in pasture production and
eventually stock production in the State.

Cereal diseases are being watclled very
closely. In connection with our lay farm-
ing we are finding there are a number of
new root diseases which are appearing,
and concerning which we do not at the
moment have the answer. However, ex-
perimental work Is continuing, and it is
hoped that some of these Problems will
be overcome in the near future.

Weed control is another problem which
is being investigated. Disease in stock is
an item which is being watched very
carefully by this section of the depart-
ment. There are a number of other items,
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but it is quite likely that other speakers
will refer to them. if any information is
required, I will be only too pleased to sup-
ply it.

Before concluding, I would like to men-
tion the operations of the Agriculture Pro-
tection Board. Members will recall that
last year we amended the Act to give local
authorities-shire councils-more repre-
sentation on this board. The board has
now been reconstituted and new members
have been appointed to it. it has held
a number of meetings, and I look forward
to the results of its work.

At Present the board is spending a good
deal of time looking into the problems as-
sociated with vermin and noxious weeds.
I feel that the results of the work of the
board will become more evident as time
goes on. The Government is very con-
scious of the importance of control over
vermin and noxious weeds, and it is hoped
that next year there will be an amend-
ment to the Act to allow for greater fin-
ance to be contributed not only by pastor-
alists and primary producers in the South-
West Land Division, but also by the Gov-
ernment, in order that greater sums will
be available to control these two pests.

The activities of the Agriculture Pro-
tection Board in connection with north-
west areas is being watched very closely.
The Government made additional money
available to combat vermin in those areas.
It will be interesting to hear the comments
of members who represent those areas as
to the results, which, I believe, have beeni
very encouraging.

I will be pleased to listen to the con-
tributions which members will make to the
debate, and I will be pleased to supply any
information which may be required. I seek
the continued co-operation of all those who
have the interests of primary production
at heart. Although departmental officers
are doing very important work, there are
many other People who are also under-
taking experimental work. The Govern-
ment will be pleased to take note of any
suggestions which may be put forward in
an endeavour to overcome the problems
which must inevitably arise as we further
increase our primary production in this
great State of Western Australia.

MR. MAY (Collie) [8.58 p.m.]: The
Minister gave a very good speech on the
state of prim ary production in Western
Australia. As a matter of fact, he rose
to great heights;, and I think that to a
large extent he was justified. Personally,
I am very pleased to hear of the increase
in our primary production. At the same
time, the Minister completely failed to
mention one particular phase.

Mr. Nalder: I left that for you.
Mr. MAY: The Minister completely

failed to give this House, or the people
of Western Australia, any indication of
what is going to happen with regard to
the disposal of our record crops.

Mr. Nalder: I will be pleased to give
You that information.

Mr. MAY: Then why does the Minister
not do so? The people of this State are
expecting that information, and this
Committee is expecting it. The Minister is
very enthusiastic in regard to his job; but
it is one thing to grow something, and it
is Quite a different matter to dispose of
a crop at a satisfactory price to the
producer.

What will happen to this country as a
result of the European Common Market?
I would have appreciated the Minister's
speech much more had be told us what
is likely to occur in this regard, and
what the future of this State will be if
Britain enters the European Common
Market. But not one word did we have
from the Minister. Not one word has
been spoken by any member of the
Government in this Chamber in regard to
that subject. Somebody will say that it
is the job of the Commonwealth Govern-
ment. I believe it is, but I still think it
is the job of every State in the Common-
wealth to prod the Federal Government
in regard to the matter.

I do not think anyone in this place
really realises the effect the European
Common Market will have on primary
production in this State. As far as I
can see, the only commodity that will not
be affected is wool; every other commodity
that one could mention in the primary
production field will be affected by the
European Common Market.

Before I go any further I want to read
what a Minister in the Federal Govern-
ment had to say about this subject. This
article is dated the 26th October and
reads-

Canberra, Wed.-Australia's princi-
pal concern over Britain's proposed
entry into the European Common
Market arose from the certainty
that acceptance of the Market's com-
mon agricultural policy would be one
condition of entry, Primary Industry
Minister Adennann said today.

It was certain that the agricultural
policies of the Common Market as
they finally emerged would be highly
protectionist and would restrict the
scope for imports from outside coun-
tries.

The Australian Government was not
being unduly pessimistic when it
stressed that it was essential that
Britain took special action to safe-
guard Australian interests in the
British market.

Britain can give no assurance that the
Commonwealth countries will be protected
if it enters the European Common Market.
The article goes on-

Mr. Adermann. addressing the an-
nual meeting of the National Farmers'
Union, said Australia's current exports
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to Britain were worth £A247,500,000
a year. the great bulk of them agri-
cultural products.

The Australian Government had to
ensure that everything that could be
done was done to secure that the
terms of entry for Britain into the
Common Market would not damage
the trading relations built up between
Britain and Australia.

Mr. Adermann said he did not want
to paint too black a picture.

The British Government had given
Australia and other Commonwealth
countries repeated assurances that it
would seek to safeguard vital Com-
monwealth interests in its negotiations
with the Common Market countries.

That is what the Federal Minister thinks
of Great Britain joining the Euroepan
Common Market. We will now see what
Sir William Gunn. Chairman of the Inter-
national Wool Secretariat had to say on
the subject. This article is dated the 24th
October and reads-

Brisbane, Mon: If Britain joined the
European Common market without
modifications of the proposed agricul-
tural policy, all Australian agricultural
commodities except wool would be
dealt a heavy blow.

Sir William Gunn, the chairman of
the International Wool Secretariat,
said this today.

Addressing the annual conference of
the Australian Association of Adver-
tising Agencies, he said that dairy
products would have to carry a 20 per
cent, duty to enter Common Market
countries, and sugar would carry an
80 per cent. duty.

He saw no reason why Australia
should not continue to sell wool on all
world markets, and go on increasing
her wool production.

I agree with that statement. It is of no
use any State in the Commonwealth in-
creasing primary production year by year
unless some guaranteed market is avail-
able to it. Now we will hear what the
fruit growers had to say. This article is
dated the 24th October, 1961, and reads
as follows:-

W.A. could lose all its British
market for apples-fl,000,000 a year
-if Britain joined the European
Common Market.

Agriculture Director Dr. T. C. Dunne
told the Grants Commission this today.

The State's British dried fruit
markets, which varied from £126,000
to E250,000, could also be lost, said
Dr. Dunne.

But until Britain's terms of entry
into the Common Market were known,
real effects on Australia could not be
gauged.

So far, it appeared that our apple
and dried fruit export markets were
under serious threat and that pro-
ducers might have to adjust produce
proportions to meet Common Market
trade requirements,

A possible change of emphasis to
grains other than wheat may be
necessary to support the expansion of
meat production.

I appreciated the Minister's speech, but
I am sorry he did not have something to
say about the situation in respect of the
European Common Market. Not one word
did he have to say about it; not one word
in any shape or form. There was no
statement that the Government is making
every Possible representation to the Com-
monwealth Government in regard to the
matter. There has never been one word
spoken about it in this Chamber. Yet it
is one of the most vital matters so far
as this State is concerned.

Not for one moment do I want to be-
little the Minister for Agriculture for what
he had to say tonight, but I would have
been much happier if he had told us this
Government was taking some positive
action to Put pressure on the Common-
wealth Government on this question.

Now let us have a look at the constitu-
tion of the European Common Market.
At the moment it comprises six countries,
and one of its objects is to unite the
economies of those countries into one, wip-
ing out all trade barriers between them.
Economically they will become one single
country; and at this stage it looks as
though Britain is well on her way into it,
without any assurance so far as the Com-
monwealth countries are concerned. These
six countries will have a united commercial
policy and a common tariff wall to the
outside world, flow it will develop is any-
body's guess at present, and what will be
the Political future can only be surmised
at the moment.

The European Common Market could
develop into a European federation. That
is the picture before us today. But as re-
gards our primary production, what have
we done? What are we doing to militate
against this European federation? We
have done nothing.

Mr. Craig: What would you suggest we
do?

Mr. MAY: Not one word has been men-
tioned in this Chamber; but in reply to the
honourable member's interjection, I could
tell a long story about my suggestions. At
present I am dealing with the constitu-
tion of the European Common Market. In
any case, the honourable member has just
returned from Great Britain and he has
not said a word in this House about any-
thing.
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Mr. Craig: I have not had a chance.
Mr. MAY: Articles 9, 10, and 11 deal

with the free movement of goods. Eventu-
ally there will be no taxes on goods pass-
ing from one European Common Market
country to another. Apparently everyone
will have the same legal status and rights
against his employer as a citizen of his
adopted country, and he must be paid
trade union rates of pay. But just what
will happen when a worker reaches the re-
tiring age is not clear. He can still go on
living in the country where he was work-
ing before retirement. But what about
pensions for retired workers and others?
Which country is going to pay, and how
much, if paid, will the rate of pension be,
as pension rates vary from country to
country?

So we see that these countries which
are within the European Common Market
wvill have their worries in spite of other
advantages. Free trade will bring about
changes in the pattern of industry, and
some workers will lose their jobs. All in
all, the whole set-up will need straighten-
ing out. To me it seems that it will take
years to make all the proposed arrange-
ments work smoothly and in perfect har-
mony. How the European Common Market
will affect Australia, and the individual
States, cannot be conjectured at this point
of time.

Have the States any say in the matter,
or arc they to be subjugated to any move
made by the Commonwealth Government?
what consultations have been held,' or
are any proposed to be held in order to
obtain a unified Australian attitude? we
do not know. We have never been told.
I do not want to paint the picture any
blacker than it is, and at the moment I
do not think anybody could paint it any
blacker so far as our primary production
is concerned.

I would have appreciated the Minister's
speech much more tonight had he said,
"This is what we have done as a State."
He could have been proud of his share in
what had been done. He could have said,
"This is likely to happen, and that is
what we propose to do to ease the situa-
tion." But the Minister did not say a
word. The general public, and the primn-
ary producers in the State particularly,
want to know what the Government in-
tends to do. Surely the Minister realises
the seriousness of the position. If any
inquiries have been made by this Govern-
ment, or anybody on its behalf, as to what
is likely to happen, why not tell us? How
is this European Common Market going
to affect us?

In a few short words I have tried to give
my ideas in regard to the subject; and I
am fearful, particularly if Great Britain
enters the European Common Market and
is unable to gain any concessions for the
Commonwealth countries, of what the

future will be. God help us if Britain
cannot gain any concessions! The apple
industry, as Dr. Dunne said, is likely to
go down the drain. What a wonderful
outlook for the apple growers!

As representatives of the State we should
try to do something. On the one band, we
are pressurising growers to grow more: but
on the other hand, what are we going to
do with their produce? Let us take stock
of what is likely to happen so that if
something does occur in the near future
we will at least have made an attempt to
safeguard the primary producers of this
State. It is a great pity, having in mind
the Increased production in this State, in
evexy department of primary industry,
that we are being faced with the
situation which will be created by
this new idea in Europe.

Every member in this Chamber should
do his bit in regard to helping whichever
Government might be in power; no matter
what its political colour. If we can do
anything to help the Government of this
State to work out something which Would
prove to be the salavation of the primary
producers then it would be a very good
thing indeed, particularly if we relate this
to what is likely to happen to them under
a common market set-up.

It is of no use putting the pressure on
primary producers and saying we must pro-
duce more of this or more of that if there
is to be no outlet for their products. We
certainly will not get rid of their products
in Australia; not at the rate we are pro-
ducing. It is quite evident what will
happen. The time will come when we
will finish up sending these products to
communist countries which would mean
that we would have to take pot-luck as to
whether we got paid for them or not.

If I were in the farming business in a
big way in this State I would stop growing
everything but wool: because that is the
only direction from which we will get any
satisfaction at all on the European mar-
ket. They must have our wool, even
though they may snap their fingers at
everything else we produce. That is the
situation with which we are faced.

When the Minister replies to the debate
on these Estimates I hope he will be able
to give us some idea of what the Govern-
ment proposes to do in the matter. If the
Government has done anything up to date
perhaps he will tell us: I trust he will also
inform us what the Government proposes
to do in the immediate future to ensure
the salvation of the State.

Ali. SEWELL (Geraldton) (9.17 P.m.l:
I listened with a great deal of interest to
the Minister when he introduced his Esti-
mates. The Minister has claimed an in-
crease of £121,905, and although we always
welcome an increase it must be admitted
that most of that money will be taken up
with extra costs, such as increases in
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salaries and office expenditure, and so on.
Unfortunately, we are not spending suffi-
cient money, in my opinion, on our Depart-
ment of Agriculture.

We have just heard the member for
Collie take the Minister to task in con-
nection with the position apropos of the
European Common Market. He has men-
tioned a few things that could happen to
the Private producers of this State, if we
believe all that we are told in the news-
papers. I can only agree with the mem-
ber for Collie at this stage, because I have
no better information on which to rely.
that the position of our cereal growers,
butterfat producers, and those in the
dried fruit industry in particular, is going
to be very serious indeed; and that they
are going to have a very poor time in this
country.

I also agree with the member for Collie
that it is not a great deal of use to ask
the primary producers to produce more
and more at a high cost. If they are going
to produce more, or produce at all, we
will have to reduce the cost of produc-
tion so that our neighbours will be able
to buy the products we grow so easily.

The Minister in his speech discussed cer-
tain aspects which he said would help
reduce costs of production, and assist the
primary producers generally. He said
there were 15 veterinary students in train-
ing with the department who would even-
tually become veterinary officers. That is
a very good thing indeed. For too long
have we been short of suitable veterinary
officers in this State; and with the scien-
tific methods of production in existence
today these people are most essential. It
is very necessary indeed to have qualified
veterinary officers to look after the live-
stock.

The Minister also referred to the work
done by the Agriculture Protection Hoard,
and touched on its formation and recon-
struction in recent months. From my know-
ledge of the Agriculture Protection Board,
1 agree most heartily with the Minister
that its members do a very good job in-
deed, and no doubt they will continue to
do a good job. That is another aspect
where departmental officers, acting on
behalf of the producers, can help keep
costs down. Those of us who know the
back country at all are aware of the de-
predations and havoc caused by emus even
when there are only a small number of
them. It does not bear thinking about just
how much havoc they cause when they
move around in their droves, as they do at
times in the back country. The damage
that Is caused by both the emu and the
kangaroo will be readily appreciated; and
I think that the emu particularly is a
curse, and the sooner it is destroyed com-
pletely the better it will be for the State
generally,

There is another aspect in the reduc-
tion of the cost factor, and I hope every
attention will be paid to it. I refer to

the productive capacity and the opening
up of the light lands of the State. At
this stage I would like to refer to the
sandplain country mentioned by the
Minister on a line from perhaps the Moore
River going through to the Murchison
River, and to Kalbarrie on the north coast.
There must be hundreds of thousands of
acres of this land that could be readily
cultivated and turned into the growing
of Cereals, pasture, cattle, wool, and
mutton,

Mr. Nalder: What would be the aver-
age rainfall?

Mr. SEWELL: It would be from about
12 in. to 22 in. or 23 in. Most of that
country is in the electorate represented
by the Premier, and I know he would bear
me out when I say that even though it is
utilised, it could be utilised a great deal
more quickly than it is. In most cases
the right type of settler is using that land,
but he has to fight a never-ending battle
'with the emus. In some places there is
the lack of water, and some of the
settlers do not have enough money to
fence their properties to keep emus and
kangaroos out.

I have been out recently both in my
own electorate, to Northampton, and also
in the electorate of the Premier, to the
north and east of Walkaway-country
which the Premier knows well. One of
the best and quickest ways of opening up
that country is to build a railway through
it. For far too long we have had roads
running through and past that area-we
have had to build roads from one place
to another, and for the most part it is
dead money.

There is no question, however, that the
area to which I refer is equal to, if not
better than, country about which we have
heard so much from the member for
Eyre: that down in the flsperance
plains, The high cost of fencing and
the high cost of super are very important
factors in the cost structure of farms in
that area unless, of course, they are farms
that have been taken up by farmers who
have been established for a great number
of years. Farmers in those areas have
started using sulphate of ammonia in their
super for dusting purposes. They are also
using another element known as urea. All
credit must be given to the officers of the
Department of Agriculture-as has been
given by the Minister-because it seems
to me that these other elements together
wvith our super are going to revolutionise
the growing of cereals in this light land.

Mr. I'7lder: There are some wonderful
experiments taking place in the use of
sulphate of ammonia and urea in Badgin-
garra.

Mr. SEWELL: I would not doubt that.
Even in A] ana and east of Hinnu-areas
which never appear to have any rain at
all-they seem to grow quite good crops.
So they do have rain sometimes. Farmers
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who have experimented with urea particu-
larly, and with the other elements, feel
that it will increase their production by
ten bushels per acre. I have no doubt that
this figure is correct.

I had hoped that by the time the Minis-
ter's estimates were produced I would have
some figures for the Hinnu area where
experiments have been carried out on Pri-
vate property in conjunction with officers
of the Department of Agriculture with a
view to showing what had happened there
in trials with plain super, super and am-
monia, and super and urea. Although I
did not see the crops, I believe the experi-
ment was an outstanding success; and
there was a great deal of difference in the
standing crop where urea and ammonia
had been used, as compared with the
others.

This country grows from 10 to 15
bushels of wheat per acre as a rule; and
I think the Commonwealth Government
should have a very good look at this ques-
tion of super, because of the great success
that has been experienced with its use.
There are hundreds and thousands of
acres of really good country to be opened
up, but the farmers must have super and
plenty of it. The younger farmers going
on to this type of country cannot afford
to apply the required amount of super or
to fence their properties in order to keep
out the emus and other vermin.

Accordingly, some subsidy should be
granted by the Federal Government to
these young people. It is not quite so
necessary for the older and more estab-
lished farmers and pastoralists. But a
subsidy would help these young fellows to
go out and take up this land even though
they know they must face the risk of bush
fires and vermin. If they were given
some encouragement I have no doubt they
would bring it into production; and that
would be one of the best ways of doing it.

They should either be given a subsidy
or paid on an acreage basis. I am sure
it would be money well spent by the
Commonwealth. I would have no objec-
tion to the State providing the money if it
could find the necessary finance. It would,
however, be a statesmanlike gesture and
would certainly benefit the country and
the young farmers who are pioneering it.
There is no doubt that in the past few
years there has been a revolution in pro-
duction methods generally. With the use
of ammonia and urea we find that clovers
will grow in the dry and arid parts of our
State, and particularly those parts repre-
sented by the Premier and myself. Clover
is grown where it has never been grown
before.

We also find that where it was not pos-
sible to grow lupins previously there are
now excellent crops of lupins as a result
of the use of ammonia and urea. There
is no doubt at all that the use of super,
sulphate of ammonia, and urea will help

to bring down the cost of production re-
ferred to by the member for Collie, and
it will give us a chance to compete on
world markets with our products.

The Minister mentioned soil salinity.
which is another very important question.
If there is one section of the Department
of Agriculture which has been neglected
it has been that which deals with the sali-
nity of soil in Western Australia. I do not
refer only to soils which have become saline
from clearing, where the water table has
risen, but also to those large areas-which
can be seen from the air-from Exmouth
Gulf down to the country that is occupied
by our salt lakes. They are just salt fiats,
they are not lakes at all. The day will
come when most of those areas will be
growing Pasture of some sort or other,
and this will add to the wealth and pro-
ductivity of the State.

I congratulate the Minister and his de-
partmental officers on the progress they
have made. I agree with the member for
Collie that we have not heard enough from
the State Government on the European
Common Market; and I hope Governments
in the future will see their way clear to
make more and more money available to
agricultural scientists so that they can as-
sist with the growth of primary produc-
tion in this State.

MR. NTILSEN (Eyre) 19.31 p.m.]: I do
not intend to. speak at length on the
Agriculture Estimates, but I would like to
congratulate the Minister on the way he
introduced them. Although the European
Common Market may affect us, I do not
think we should take a pessimistic view.

Mr. Nalder: Hear, hear!
Mr. NTILSEN: I do not think the State

has very much to fear in this regard, al-
though I respect the member for Collie
for bringing the matter before the Com-
mittee. We must go on producing; and,
as the member for Collie indicated, per-
haps we may have to sell to China and
other Places on credit. I am of the
opinion that our future markets will be in
Asia. So far as our agricultural pursuits
are concerned, we must go on producing.

I was recently in the Esperance area
with the Minister for Agriculture attend-
ing a field day at the research station;
and the impression I gained was that,
generally speaking, People right throughout
the State are now more interested in re-
search stations than they were at the time
when I first went to Salmon Gums in 1926.

Last week I was with the Minister for
Lands and we travelled about 1,400 miles
-it may have been more-and saw some
astonishing growth in that area. The
Pasture was excellent; and some of the
Places were carrying five sheep to the acre.
I believe that even the research station
has been carrying four and a half, and
quite a number of other People are carry-
ing three, and sometimes four. I would
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be quite satisfied if they carried two and
a half for the whole area. I say this be-
cause there is good and bad land, and
some farmers are better than others.

Mr. Nalder: Was that in the Esperance
Downs area?

Mr. NTJLSEN: I am glad the Minister
for Agriculture used the word "Downs". I
feel it is not sandplain and clay. One only
has to dig down from a couple of inches
to two feet to reach gravel. It is wonder-
ful country, and most roads are formed
by simply taking the sand off the top and
exposing the grave!.

I hope the Minister will heed my request.
I have written to him asking that the re-
search station be called the 'Esperance
Downs Research Station" and not the
"Esperance Sandplain Research Station".
Research stations are most valuable assets
in this State. But for the research sta-
tions we would not have the production
which we enjoy today-there is no qjues-
tion about that-and the cost of their
activities is infinitesimal as compared with
the good they are doing for the State by
way of increased production. There is no
doubt that the State would not be as well
developed as it is if we did not have these
research stations to supply scientific educa-
tion and provide practical demonstrations
with explanations. The officers are very
clear with their explanations; and, gener-
ally speaking, they are doing good work,
particularly in regard to their lectures
concerning agriculture generally. There is
no doubt that they are of great assistance
to farmers.

One of the most pleasing things one
sees when attending a field day is the
number of native boys who have been
trained by the missions at Wongutha
Station. They are really setting a fine
example to the white boys. They are well-
dressed, and take a keen interest in farm-
ing; and I am satisfied that not many
years will pass before a number of these
boys will be doing farming work just as
efficiently as the whites.

Mr. W. Hegney: They will be second-
class citizens according to this Govern-
ment.

Mr. Nalder: Don't spoil it!

Mr. NtJLSEN: So far as the Esperance
area is concerned, the research station
has made all the difference. The farmers
are very interested in it and I estimated
at the last field day that somewhere be-
tween 700 and 800 people were present.
We counted 150 cars and trucks, and
there were also one or two buses which
brought the people in. That in itself
indicates the interest farmers are showing
in the field days and in the demonstrations
given by the officers.

At this point I would like to congratulate
the officers for the work they are doing.
One officer was not there-and I am

speaking of Mr. Shier, whom I have al-
ways seen present in the past. He was
always optimistic, and he has battled for
many years at that research station in
an endeavour to demonstrate to the people
of Western Australia just what the Esper-
ance Downs will produce. I know the
Minister for Lands has a good knowledge
of agriculture and pasture, and I feel he
was surprised at what he saw on the
Esperanee Downs.

The trace elements of copper and zinc
are very important to the people with
Properties on the Esperance Downhs, and
they have made a big difference since
being introduced. Superphosphate, of
course, is very important. Initially, a
heavy application had to be made. It was
necessary to start with 2 cwt. This could
be cut down to I cwt. and eventually the
stage is reached where the residual effect
is in the soil. Therefore, superphosphate
is most important to that area: and I am
given to understand that probably within
the next couple of years a superphosphate
works will be established.

I have heard it said that the wool mar-
ket is in some danger. However, I believe
we should go on producing wool. Another
Product is beef. I do not think the world
can ever produce sufficient beef; and
despite the European Common Market,
we should go on producing this com-
modity. Probably the producers of butter
and that type of product will feel the
effects for a while, but I think the time
will come when the situation will right
itself. Therefore, there is no need for us
to be Pessimistic. We have to have an
optimistic outlook and Produce all we
possibly can.

The Minister for Agriculture gave some
very encouraging figures in regard to ex-
ports, and we want to see that that trend
is maintained. We do not want to take
very much notice of what is going on and
what might happen. Even if markets are
scarce, it is better to keep on producing,
because if we do not develop our country
it will not he long before our northern
neighbours-about 1,400 million of them-
will say, "If you do not develop your
country and Produce something, we will
take your land from you." We should not
lose our interest in Primary production;
and as pointed out by the Minister for
Agriculture this evening, agricultural pro-
ducts represent 90 per cent. of the exports
from this State.

I have very little more to say, other
than to once again give all the credit I
can to our research stations. I do not
want people to think that it is costing
too much to keep these stations going.
I am satisfied that the cost is infinitesimal
as compared with the extra production
that is obtained as a result of their
activities. The settlers today have more
confidence in the research stations than
they used to have, because they have
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learned their real value. A few years
ago they did not understand the posi-
tion.

I remember the time when farmers
thought they knew more than our ex-
perts. Because they had practical experi-
ence farming they did not take too much
notice of the men who came from Perth.
I have heard some say that the men work-
ing in Perth were the failures of life, and
that sort of thing. However, that is not
the position today.

Mr. Graham: I think that was usually
applied to the inspectors of the old Agri-
cultural Bank.

Mr. NULSEN: That may have been so:
and I think the member for East Perth
has something there. A lot of our in-
spectors at that time were failures at
farming and they obtained good jobs with
the old Agricultural Bank. It was these
men who went to talk to the farmers in
the country. However, we must acknow-
ledge men like Dr. Dunne and Mr. Shier
as experts. There are other officers, too;
and I would refer here to Mr. Wild at
the research station. All these men are
well equipped and have wide experience
and knowledge. They are doing a mighty
job in the development of this State.

I take my hat off to the primary pro-
ducers, because they are the most import-
ant people we have in the State. The
primary producer is the man who gives
us our real wealth, and sometimes it is
necessary for him to live under adverse
conditions. This applies equally to the
womenfolk. Therefore these are the
people we must foster; and we must do
everything we can for them.

I have much pleasure in supporting these
estimates; and as far as the research sta-
tions are concerned, I feel they are of the
greatest value to the primary producers
of this State. I take my hat off to the
primary producers, who are producing the
real wealth of this State, in many in-
stances under very adverse conditions. I
heard the Minister for Lands comment
that these people were living out in the
wilderness, ploughing and seeding the land,
while the womenfolk 'were rearing, families
in small isolated camps. They deserve all
the help they can get. If it were not
for the men and women who go out into
those areas, this State would not have de-
veloped to the extent that it has today.

MR. CRAIG (Toodyny) [9.46 P.m.]:
The opportunity for me to speak during
this session has been somewhat limited,
due to my absence in London at a con-
ference of the Commonwealth Parliament-
ary Association. Therefore, I wish to avail
myself of this present opportunity. Had
the member for Collie not been so
impetuous and risen immediately after the
Minister for Agriculture had spoken, I
might have had that opportunity sooner.
I think his comment was rather unfair

when he said he had not heard from me.
He was so interested to hear from me that
he left the Chamber immediately after his
speech, and I have not seen him since!

It is surprising the amount of alarm
which is now being expressed at the
thought of Britain entering the European
Economic Committee, or the European
Common Market as it is more commonly
known. Certain industries-and particu-
larly my own-have been aware of this
Possibility for some considerable time-
even up to two years. It was only
recently, when Britain announced her in-
tention of carrying out negotiations with
the six members of this committee, for the
purpose of joining the European Common
Market, that more concern was felt by the
general rank and file and by primary pro-
ducers particularly. Very few people know
the effect of that European Common
Market. I myself do not know very much
about it; I can only repeat what I heard
at the conference. The important thing
was the assurance given by Mr, Duncan
Sandys, Secretary for Commonwealth Re-
lations. Mr. Sandys gave the assurance
tat te Commonwealth would come first;

that if the conditions of Britain's applica-
tion were not acceptable, preference would
be given to the Commonwealth.

We can quite understand the reasons
for the concern which has arisen. My own
industry-the dried fruits industry-enjoys
a protective tariff in the United Kingdom
against our main competitor, Greece.
Greece, as an associate member of the
committee, will be enabled, if the United
Kingdom does join that committee, to
export her dried fruits on to the United
Kingdom market, and at the same time
have a tariff imposed against the Austra-
lian dried fruits. That, of course, is of
serious concern to all of us.

However, I feel Quite optimistic about
the future. I do not think we should
adopt a pessimistic attitude, as some
people would have us do. Britain has only
just applied to join the committee. It does
not necessarily mean that her application
will be accepted next week, or the week
after. From a pessimistic point of view
it wvill probably take up to two years before
the negotiations are finalised, and it will
probably take another IQ years before the
existing tariff barriers are broken down.
Therefore we have up to 12 years in which
to adjust our markets.

As the member for Eyre pointed out,
there are considerable possibilities for de-
velopment on the Asian market. Asian
countries are most anxious to trade with
us. Some industries have in the past
looked upon the United Kingdom as the
main receiver of their surplus products
and regarded the United Kingdom as the
best buyer, in that she pays the highest
pr-ice. consequently those industries have
possibly neglected other markets. I feel it

2382



(Thursday, 2 November, 1961.]

is up to us to find new markets, and to
develop existing ones other than the
United Kingdom.

Mr. Brady: Do you think that the
South-East Asian market will absorb more
of our dried fruits?

Mr. CRAIG: I cannot answer that, but
we do have to assess the possibility.
It is up to us to investigate the poten-
tialities now. There are so many markets
which are untouched. There have been
objections to our dealing with Communist-
controlled countries. But why should we
not do so, if it means our survival, and
if those countries are prepared to pay for
our goods? We look upon the mother
country as the borne country which is re-
sponsible for our existence. However, like
ether nations, we have reached maturity,
and we should depend upon our own re-
sources and ability to find our own markets
for our exports. Are we to sit patiently
back, as was suggested by the member for
Collie, and do nothing towards expanding
our overseas markets? The honourable
member implied that we should wait and
see what happens. What a wonderful
future that would mean for us! I say that
we should go flat out, because I think the
opportunities are there waiting for us to
take.

Mr. Watts: You made mention of the
pessimistic point of view. What is the
optimistic view about the common market?

Mr. CRAIG: I will get around to that
eventually. A lot of people consider that
trade is the most important feature to be
affected by Britain's entry into the Euro-
pean Common Market. Other countries
feel that the importance lies in the politi-
cal or defence point of view. We would
naturally think of trade as being the most
important factor, because that is what
affects us most; but when we consider the
political aspect of the situation and the
great stabilising influence which Britain
would have on the other members of the
economic committee, we can perhaps see
that it would be of great advantage for
Britain to join the Common Market. We
need only keep in our minds the picture
of Berlin. We are a long way from the
events there. We do not get any immedi-
ate impact of any minor events which
occur_

Mr. Watts: When an earthquake occurs
in Italy, we do not notice it here.

Mr. CRAIG:, These things all have to be
taken into consideration if any criticism
is forthcoming of the move contemplated
by Britain. After all, who are we to dic-
tate to the United Kingdom what she
should do? Does the United Kingdom dic-
tate to the Australian Commonwealth
what she should do concerning her export
policies, her trade, and her finances? Of
course she does not!I Yet some people
expect Australia to dictate to the United
Kingdom what she should do. When I say

that I am Optimistic I feel that if Britain
joins the Common Market she will still
retain the protective tariffs fcr the other
members of the Commonwealth. I feel
very optimistic on that score.

Mr. Davies: Are they not ahead of their
programme on the abolition of tariffs?

Mr. CRAIG: I cannot answer that ques-
tion. They will take two years to answer
it among themselves. France is one of the
parties to the agreement. She has that
protection, and it would be a lever for the
United Kingdom if she joins the Common
Market. I am quite aware that the possi-
ble implications of the United Kingdom
joining the Common Market are being
studied by the Department of Agriculture.
The Commonwealth is also vitally inter-
ested in this matter. Its officers were in the
United Kingdom when I was there, and I
had the pleasure of meeting them. They are
there to watch Australia's interests and to
advise the United Kingdom Government
if necessary. The Commonwealth Govern-
ment cannot do more than that. I can
assure members that every possible pro-
tection is being given by the Australian
Government and the United Kingdom Gov-
ernment.

Mr. Brady: Do the other Commonwealth
countries feel happy about the prospects?

Mr. CRAIG: Practically every member
expressed the same concern that we have
expressed here, with the exception of Can-
ada, which is not dependent on the United
Kingdom for the bulk of its trade which
is mainly with the United States. It was
suggested that the possibility could arise
that world trade would develop into trade
blocs. There would be the European bloc.
the Asian bloc-the latter comprising Jap-
an, Australia, New Zealand, and other
Asian countries-and the American bloc. I
felt that members at the conference were
prepared to accept the assurances of the
United Kingdom Government, from the
Prime Minister down. I have confidence
in the assurances expressed. I can only
say that we have to approach the future
with a feeling of optimism, and that the
effect of Britain's entry into the European
Common Market will possibly not be as
serious as we are led to believe. It should
not prevent us from trying to increase our
primary production and advancing gener-
ally.

MR. KELLY (Merredin-Yilgarn) [10
p.m.]:. The Minister, in dealing with his
departmental estimates, presented to us
a great number of figures rather quickly
which were very difficult to follow and,
consequently. I do not have much to say
in regard to them, excepting that from the
angle of comparison, these estimates, cov-
ering the years of 1960-61 and 1961-62
were compared with the figures for the
year 1921-22. Western Australia, we know,
is an agricultural State, and it will be a
poor outlook indeed for this State and
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Australia as a whole if, annually, we do
not record an increase in agricultural pro-
duction.

Every year, the producers are introduc-
ing greater efficiency to the industry. Fur-
ther, a great amount of new land has been
brought into production over the last eight
or 10 years. There has been a greater
appreciation of the knowledge that has been
gained, which has been used to advantage
in increasing our pastures. So from those
aspects alone it has been found there has
been a tremendous upsurge, in the last de-
cade or so, in new land being brought into
production, and greater carrying capacity
due to that factor. It can be said, too,
that scientific advances have been spec-
tacular when we regard some of the new
techniques that have been introduced over
the past few years.

So I repeat that it would be a poor out-
look for Western Australia if it were not
possible annually, to give a rosy picture of
increased production. There are some
years, of course, when seasonal conditions
have a bearing on production. However, the
overall picture in this State must be one of
increased expansion as each year passes.
it is pleasing of course, to know that the
departmental expenditure has now reached
the £1,000,000 mark. I suppose it would be
safe to say that the rate of expansion that
has occurred in the past decade will not
only be maintained, but will greatly in-
crease in the next 10 years, and we could
quite easily envisage the expenditure of
the Department of Agriculture of £1,000,000
odd, which now represents an upward
steady trend in agriculture, being almost
doubled.

The member for Collie touched on a
matter which should be further high-
lighted, in that, whilst the Minister pre-
sented to us the rosy side of his depart-
mental figures he did not indicate to us the
poor prospect for many of the products
we are now producing in great quantity.
Without sounding a pessimistic note I do
not think we can be completely satisfied
with the outlook for some of our primary
products. In the past several seasons we
have had the experience of realising that
whilst we are greatly increasing the
amount of wool being produced in Western
Australia. there is not much of a guaran-
teed future for it. I have put forward
many points of view and made many sug-
gestions which, if implemented, could per-
haps overcome some of our difficulties in
regard to wool.

At the time, I think the Minister pinned
his faith to the Commonwealth Govern-
ment which has the overriding power for
the disposal of wool. The Minister took
some refuge in the Commonwealth Gov-
ernment, as a result of the inquiry that
was taking Place, and accepted that as
the final answer as far as the future of
wool was concerned. Apparently he did
not consider it necessary to intervene in

the line of thought presented by the Comn-
rnonwealth Government, and I disagree
With him on that.

Mr. Nalder: I do not think I suggested
in any way that it was the final answer.

Mr. KELLY: The Minister indicated that
he was quite happy to sit back and wait
for whatever the Commonwealth Govern-
ment suggested. He was not prepared to
declare himself, and that was the point
I was making. In the responsible position
which he holds he should be prepared to
declare his opinion, and also the opinion
of his Government as an encouragement
to wool producers in regard to what
the future might hold, in Western
Australia, if not Australia as a whole.
However, the Minister has not seen
fit to enter into any controversy, or
to give the House any indication of his
thoughts on the matter. I think that is
rather a poor show because a great degree
of importance is laid on the production of
wool in the State not only now, but also
in the future, when it will no doubt play
an important part in our economy.

In past years, when pressure was ap-
plied throughout Australia for various
Governments to do something in connec-
tion with wool, it was obvious that the
Commonwealth extricated itself from its
dilemma by intensifying its inquiry into
the production of wool. It stated that
the inquiry would continue for some time
and that it was going to be intensified in
order to reach an understanding as to
whether we would continue with our pre-
sent auction system or replace it with
some other system of selling. Nothing, of
course, has happened since then, except
that those responsible for the auction
system, and those gaining most from it
have, over the last 12 months, allowed-
and I say "allowed" advisedly-the market
to gain a few points and to regain some
degree of steadiness.

Of course, that degree of steadiness still
leaves a big gap between the producer
gaining something reasonable from his
production and earning just a bare exist-
ence. I think we still have the same prob-
lem with us now that we had 12 months
ago, which has a bearing on the outlook
of wool. In the meantime, many of the
smaller wool producers are reducing their
flocks and decreasing their production, or,
alternatively, going out of wool produc-
tion altogether. I know quite a number
of producers who have reverted to the
growing of grain. Of course, this trend
is having an effect, which will continue
very largely, on the grain production of
the State, and is going to intensify the
problem of its disposal.

The Minister knows as well as I, that
the Australian Agricultural Council had
great difficulties when the proposed ex-
tension of the 5-year stab ilisation plan
was under discussion, in getting the
Commonwealth Government to agree
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to the present system under which we are
operating. Procrastination took place
over quite a period, and the wheat pro-
ducers of Australia were becoming very
anxious because they were left in the dark
as regards their future. Fortunately for
Australia, the period for this stabilisation
Plan was extended for a further five years,
and we have continued to grow wheat
under stabilisation with a guarantee of
100,000,000 bushels. The Position is fast
approaching where we will have to dispose
of approximately 230,000,000 bushels, and
there is going to be a substantial gap be-
tween the guarantee of 100,000,000 bushels
and the 230,000,000 bushels that will be
produced.

The Commonwealth at the present time
is passing through a stage where it is
trying to make up its mind on the
future stabilisation of the wheat industry.
The fact that many of the small wool pro-
ducers are ceasing to produce wool and are
reverting to the growing of cereals because
there is some guarantee for them in the
future, and an indication that wheat will
be on a better footing than it has been
in the past, is receiving a good deal of
attention. The same applies to the
growing of oats and barley. Therefore,
the tendency of woolgrowers is to take up
the growing of these cereals rather than
to continue to grow wool. Unless the
wool position as it is at present is
arrested and prevented from deteriorat-
ing any further, and unless there is some
possibility of an increase in price, many
more wool producers will go out of pro-
duction, especially those who produce
smaller quantities.

That is going to have an extremely detri-
mental effect on the wheat and coarse
grain position when we seek to dispose
of our crops at a reasonable figure. So
the Minister must exercise a great deal
more interest in the future of the wool
industry than he has done in the past. I
do not think it is sufficient for him to
give the industry his blessing and to hope
that production will increase or that the
price will increase; some positive action
must he taken. There must be a definite
pronouncement by the Government and
some urgent action taken to impress upon
the Commonwealth Government that we
are not going to stand the shilly-shallying
that has been going on for the past few
years. I hope the Minister will assert him-
self in some way so that he can let us know
he is taking some positive action and
that we are likely to get somewhere as
a result of his efforts.

The rosy picture that was painted in
regard to the State's increase in pro-
duction was all very fine so far as it
went. However, the Minister did not
tell us about the position in regard to
fat lamb raising, for instance, and why
it is necessary for a subsidy to be paid
on what was one of the most flourishing
sections of primary production. He did

not tell us one thing about the future of
the fat lamb raising industry; nor did he
attempt to justify why a subsidy of 2s.
per head is now being paid to those who
are engaged in what was regarded as a
flourishing section of primary production
in Australia.

He did not tell us where we could ex-
pect some improvement in the uncertainty
that surrounds some of our big markets.
Every now and again we find that in re-
gard to the export of beef there are many
rumours circulating that all is not quite
right in the beef market. I have been
unable to reconcile in my mind the dis-
posal of quite a large quantity of lower
grade beef particularly from the northern
country with how that can be of any great
advantage to this country, other than to
provide an immediate monetary gain
which might have been registered as the
result of the disposal of that particular
type of meat.

However, the export of this poor quality
beef will have repercussions because, ex-
cept in the hamburger industry, there is
no place that I can think of where it can
be put to good use. Two years ago I ex-
pressed disappointment that so much of
this. type of meat was being exported from
Western Australia. Quite a large propor-
tion of the beef consisted of the breeding
cows, which were in poor condition and
which were not carrying calves. Many of
them were slaughtered.

The difficulty of enlarging cattle produc-
tion in this State has increased as a result.
Because of the price that was being offered
for the inferior beef, many of the breed-
ing cows were sent out of this country.
They are difficult to replace. The average
beef producer finds it difficult to increase
his numbers and there is a retarding in-
fluence, although 1 must admit that some
small increase in beef production has taken
place. But there would have been a much
greater increase if we had taken steps to
reduce the number of cows which were be-
ing slaughtered and sent from Western
Australia.

Mr. Nalder: What action would you take
to stop such slaughter and export?

Mr. KELLY: Firstly a higher standard
should be aimed at in disposing of cow
meat or beef.

Mr. Nalder: Western Australia is
credited with having the highest quality
of export beef in Australia.

Mr. KELLY: That applies to quality
beef.

Mr. Nalder: It applies to third quality
beef.

Mr. KELLY: Third quality beef cannot
be regarded as quality beef.

Mr. Nalder: It can be in its grade.
Mr. KELLY: Not when we had a very

high reputation for the type of beef which
was sent from Western Australia, But we
were sending the beef away on a much
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smaller scale, compared with recent times.
I am talking about third grade meat which
should not have been sent away, if only
for the retention of the breeding stock.
We should not encourage that type of ex-
port.

The Minister did not tell us anything
about the apple industry in which the
growers are experiencing considerable
difficulties. In recent times they have
been faced with the alternative of form-
ing a board to control the industry, or
upgrading the apple production. They are
at cross-roads.

The Price of apples sold in Western
Australia remains high, but the purchasing
power of the pound has been reduced,
with the result that many people cannot
aff ord to buy more apples for their
families. The local price factor does not
contribute to the difficulty which faces
the apple growers. 'The difficulty does
not arise from the local price that is paid,
but from the export price.

The Minister did not tell us anything
about the present conditions in this
industry. Perhaps it is as well that he
did not, otherwise loud criticism would be
laised about the deficiencies in the export
of apples. In view of the grave position
in which the apple industry is placed, the
Minister should have given us some
information and told us what steps were
being taken to alleviate the plight of the
growers. We are entitled to know this.

The Minister did not mention an in-
dustry which in the past few months has
gone through a terrific strain. I refer
to the tobacco industry. We know the
Government has agreed to give each
grower £40 for the purpose of putting in a
tobacco crop. The Government has
allowed the R. & 1. Bank to advance a
further sum of £60 to each grower, mak-
ing an advance of £100 in all. However,
this applies to only two or three hundred
acres of tobacco to be sown, and the hand-
out will affect only a small number of
growers.

We know that it costs over £300 to plant
an acre of tobacco. Irrespective of how
we view this assistance given by the Gov-
ernment the growers who are able to share
in growing the guaranteed acreage of 200
to 300 acres will each have to find £200
per acre to sow the crop.

The Minister did not tell us anything
about the tobacco industry. Instead, he
glossed over some features of primary pro-
duction in Western Australia which re-
flected some credit on the Goverrnent.
sections of agriculture which are in diffi-
culties he has told us nothing. We should
be given more information on those sec-
tions. than on the sections that are pros-
pering.

Another matter to which he omitted to
make reference was war service land
settlement. A false sense of security was
offered to these settlers. Complaints are

now being receiven from tnemr. I am not
surprised, because the assurances given by
Mr. Adermart, the Federal Minister, in
recent months were only the assurances
which he gave some two years ago and
which have not borne any fruit.

I do not know whether the War Service
Land Settlement Department is very
happy with the repetition of assurances
which have not borne fruit. That is why
at present many of these war service land
settlers, whose valuations have been dis-
closed to them, or who have been given
unsatisfactory information on their valua-
tions, are beginning to wonder whether
the assurances they accepted several
months ago are worth anything.

The Minister should have told us some-
thing about a section of the war service
land settlers who have received final
notices to vacate their properties. This
is a serious matter, I would like the
Minister to tell us the reason why these
settlers are so far in debt that they have
to leave their properties.

One item in this vote requires explana-
tion. It is the item for the eradication
of the Argentine ant. The vote has been
reduced to £20,000 this year. For the
last six or seven years it was much higher:
but some two years ago, when it was
known that the Argentine ant menace
was decreasing rapidly as a result of the
effective methods adopted for the eradica-
tion of these ants, It was realised that a
smaller amount was required.

About the time the Hawke Government
went out of office we were told that small
isolated numbers of Argentine ants re-
mained in a swampy area in North Perth,
and that the infestation of Argentine ants
had become non-existent in other districts.

I was therefore rather alarmed to find
a reference in the Press recently to the
effect that these ants have manifested
themselves in some quarters, and that
greater vigilance was required to keep them
in check. it is therefore surprising, with
that situation facing us, that the Govern-
inent has reduced the vote for this item
from £35,000 to £20,000. Whilst there is
a growth in the numbers of these ants
we should double our efforts to remove
the menace from this State, because it
has proved to be very expensive to eradi-
cate and reduce the Argentine ants. We
should make certain that this pest does
not grow to unmanageable proportions.

I noticed in the agricultural report be-
fore us that clover seed production is de-
clining. I would ask the Minister to give
us the reason for the decline in the pro-
duction of certified seed. My own feeling
is that the cost of certified seed has be-
come so great that the avenage person is
quite prepared to use uncertified seed,
which costs very much less than the certi-
fied seed. During the last season good
quality uncertified seed was obtainable at
£7 for a 140 lb. bag, as against £20 for
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the same weight of certified seed. The
cost of the certified seed is nearly three
times as great.

Mr. Nalder: What was the strain?
Mr. KELLY: That was the white clover,

or the Yarloop strain. Someone must be
getting a terrific rake-off if uncertified seed
can be sold at a reasonable figure. but
certified seed is an exorbitant price. The
difference is very great, especially when
large quantities of seeds are used. The
Minister should look into this matter. No
one can convince me that the removal of
the poor Quality seed from the tap quality
seed will result in a price being three times
as great for certified seed compared with
uncertified seed. I think that the Minister
should look into that matter and see whe-
ther some reduction cannot be made in the
price of certified seed.

I notice that on the Estimates an amount
of £100 is set aside for the purchase of
bulls, etc. I asked questions of the Minis-
ter about this last year but I do not re-
member receiving any answer. I would
ask members in this Chamber, whether
they are well versed on the subject of
bulls or not, how much they would expect
to gain in the way of subsidy for the pur-
chase of bulls if there is only £100 set
aside for this purpose on the Estimates.

Mr. Nalder: What answer did you give
when you were Minister?

Mr. KLELLY: I was never asked, because
the amount was not set aside.

Mr. Nalder: I think you will find it was.
Mr. KELLY: If the Minister studied the

Estimates he would find that it was not,
because I have already looked them up.

Mr. Nalder: You have another look and
you will find that it was.

Mr. KELLY: I have looked at them with-
in the last few 'hours, and the amount does
not appear. I notice that this year an
"etc." has been added. I would be very
happy if the Minister would give me somie
idea as to what this item means.

While on the subject of being able to
obtain bulls under subsidy, I am wondering
whether this policy, if it means what I
think it means, could not be extended to
cows and heifers. As I remarked to the
Minister aL little earlier, there is a great
shortage of breeding cows in this State.
I mean that there is a great shortage of
the reasonably priced animals which are
within the purchasing power of many of
our folk who are endeavouring to produce
beef.

Mr. Nalder: Some recent sales in beef
cattle show that the prices have been the
lowest for quite a number of years.

Mr. KELLY: What does a reduction of
£2 mean when purchasing a beast worth
£50? It would be a couple of years before
such an animal would pay for itself.

Mr. Nalder: I could show you a report
of a beef sale in Merredin where the price
dropped £-10 a head.

Mr. KELLY: That is an isolated in-
stance.

Mr. Nalder: It is not.
Mr. KELLY: I could show the Minister

the reports of a dozen sales in the last
six months which show that the cattle
have been higher than-

Mr. Nalder: Heifers sold for £38 a head.
Mr. KELLY: The point I am endeavour-

to make, if the Minister would give me
a chance-

Mr. Nalder: You have had a fair chance.
Mr.' KELLY: Irrespective of the inter-

jections of the Minister, it is time that the
Government endeavoured to gather to-
gether a cattle pool from which could be
supplied money for purchasing to those
people who are in difficulties.

Mr. 1. W. Manning: There are no pur-
chasing difficulties now.

Mr. KELLY: Perhaps not to the wealthy
people of Harvey. But there are many not
as well circumstanced as those in that
area, and there are many people desirous
of entering the industry. one of the ways
to overcome the difficulty would be for the
Government to establish a pool, and these
animals could be bred and purchased by
the Government in the ordinary course
and the progeny made available to the
people who are anxious to enter the beef
production industry but who, because of
the excessive costs of establishing them-
selves in that industry, find it impossible
to do so.

I touched briefly on the matter of the
European Common Market when speaking
on the Bulk Handling Bill, and I expressed
the opinion that it is about time we were
given some idea of the future policy and
outlook not only of the State Government
but of the Commonwealthi Government.
We have had very little information from
Commonwealth circles on this matter,
which is really the Commonwealth's re-
sponsibility. It is time that individual
States expressed their views to guide the
Commonwealth In its outlook.

Over the last 12 months many people
have made statements on this subject,
some being well informed, some only
guessing, and some with no knowledge of
the subject at all: and all these opinions
have only confused the producing in-
dustries. Some definite pronouncement
should he forthcoming firstly fromn the
Commonwealth, and secondly from the
State. If some considered opinion were
expressed by a Government it would have
a very steadying effect upon the opinions
of many people. Uninformed announce-
ments are very disconcerting, and therefore
a solid discussion should take place among
those who are competent to take part.
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I am not referring in any way to the
situation in Britain. Whatever Britain is
doing she is doing firstly because there is
a degree of compulsion behind her on
acount of the economic situation; and
secondly, because Britain thinks it is in
the best interests of her people to take
the step she has taken. This step might
in time prove to be very beneficial not
only to Britain but also to the Common-
wealth of Nations, By the same token
it might Prove, after being put into effect,
to have a detrimental effect on the best
interests of producers in Australia.

But who knows? Therefore some farm
of frank discussion should be held by Gov-
ernment officers and an official pronounce-
ment made, because I do not think there
is any need for a pessimistic outlook on
the matter.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [10.39 pin.]: I was
disappointed that the Minister made no
reference to the progress or otherwise of
the guayule rubber trials in this State. I
have refrained from asking any questions
regarding the matter because I did not
want to prejudice persons interested in
any way.

My experience has been that some of
the Ministers in the Government are a
bit petty, and there was a possibility that
if I had shown any interest in this qlues-
tion that interest could have reacted to
the detriment of the persons concerned.
So I retrained from raising the matter in
any Way. That has not meant that I have
not been making inquiries from time to
time in order to find out just what was
happening.

I am of the opinion that if the Gov-
ernment showed some real interest in this
Question, it could succeed in having a very
important industry established in West-
ern Austrsia. I refuse to believe that it
is not possible to grow guay-ule in this
State. I think that the Government. when
it struck difficulty, should have invited
experts from America or Spain-where they
successfully grow this plant-in order to
see whether it could be grown here. It
only needs to be established that it can
be successfully grown in this State to get
a favourable industry.

The money is ready. At least, it was
ready; I do not know whether it still is.
All that is required is to demonstrate that.
the plant wvill grow. Those of us who do
any gardening know full well that if we
are prepared to give the time we can grow
anything that we wish. I was told years
ago that I could not grow a rhododendron
near the sea. I have proved that informa-
tion wrong by growing one. We are told
that one cannot grow camellias or azaleas
successfully in limestone soil. I grow them
by the dozen-in limestone soil! I am sat-
isfied that if we get men who know what
the plant requires from the point of view
of climatic and soil conditions, some place

will be found in the whole of this vast
State where guayule can successfully be
grown: and I am disappointed that no real
effort has been made to prove it.

Mr. Nalder; That is quite incorrect;
that is definitely not correct. A real effort
has been made.

Mr. TONKIN: The Minister did not say
anything about it. Not a single syllable
did he utter.

Mr. Nalder: I will say something about
it, if you wish.

Mr. TONKIN: I am glad. If I have Pro-
voked the Minister in saying something
about this matter, then I have served my
purpose. I am anxious to know something
about it. I know that some trials have
been held in connection with it, but I
am not satisfied that the attention has
been given. which the project warrants.

Mr. Nalder: I will make -available to
the Deputy Leader of the Opposition all
the information we have been able to
obtain through our experimental work,
and the advice of officers who have been
sent overseas to investigate the matter.

Mr. TONKIN: Which officers went
overseas?

Mr. Nalder: One officer went to America
and he has now returned. Another one
investigated the position in Spain.

Mr. TONKINI: When did they go?
Mr. Nalder: They went last year. A

forestry officer went over, and brought
back a report; and we had an officer who
went to America, and he returned only
six months ago.

Mr. TONKIN: Did he go solely for this
purpose?

Mr. Nalder: Mainly for this purpose;
but lie was also sent over to America for
other matters as well.

Mr. TONKIN: Which towns did he
visit?

Mr. Nalder: He visited areas where they
have been experimenting with the grow-
ing of guayule.

Mr. TONKIN: That is an unsatisfac-
tory answer-"visited areas where they
have been experimenting with guayule.'
Where are the areas where guayule is
grown ?

The CHAIRMAN (Mr. Roberts): The
honourable member must address the
Chair.

Mr. Watts: This is not the place for
an inquisition, when the Minister has of-
fered to give the Deputy Leader of the
Opposition the information.

Mr. TONKIN: I am of the opinion that
the Minister is stalling.

Mr. Watts: That is a most unfair as-
sumption, when he has offered to give you
the Papers,
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Mr, TONKIN: It might be an unfair
assumption at this point of time; but sub-
sequent events will prove whether it is
right.

Mr. Watts: Do you not think it would
be wiser if you kept your assumption until
you had evidence of it?

Mr. TONKIN: If the Minister had not
interjected I would have accepted the
position. I do not want to be unfair to
the Minister for Agriculture, because he
is one of the Ministers for whom I have
a considerable amount of time. I think
he is a Minister who will keep bis word;
and I cannot say that of all of them.'

Mr. Brand: This has nothing to do
with the Agriculture Estimates.

Mr. TONKIN: But it has something to
do with the Governent, which, of course,
is unpalatable to it. I do not say that
without some justification.

Mr. Brand: Now don't get nasty!
Mr. TONKIN: I will not get nasty.
The CHAIRMAN (Mr. Roberts): The

Deputy Leader of the Opposition must
keep to the Estimates.

Mr. TONKIN: The Ministers of the
Government will get nasty long before I
will.

Mr. Watts: That is extremely dubious.

The CHAIRMAN (Mr. Roberts): Order,
order!

Mr. TONKIN: I am doing my best, Mr.
Chairman; but I am not getting much
help from the Government side. Surely,
Mr. Chairman, your request for order ap-
plies to both sides of the House-or does
it apply only to this side?

The CHAIRMAN (Mr. Roberts): To
both sides.

Mr. TONKIN:- I repeat that in the
absence of any word from the Minister.
and from inquiries I have been able to
make from time to time, I am not satis-
fied that a real eff ort has been made. I
am not saying that some effort has not
been made. I know it has, and I know
where it has been made. ]Perhaps the
Minister will be able to demonstrate later
on that a very real effort has been made.

I am very disappointed about the pre-
.sent situation because I ami strongly of
the opinion-I may be quite wrong-that
it is possible to establish this industry in
Western Australia. If some determination
is shown in connection with this-as has
been shown with regard to Laporte. for
example-then I believe this industry will
be established in Western Australia.

Mr. Brand: I have my doubts about
that.

Mr. TONKIN: If this is not so, it will
only be because we cannot grow the plant.
It will be the only plant that I know of
which cannot be grown if proper attention
is given. It was said that we could not

successfully grow cotton in this State, but
we can. The samne applies to a lot of other
things. It may be that some trace ele-
ments or some special fertiliser may be
required in our soil. There may be some-
thing absent from the soil which can be
supplied.

As a matter of fact, the Minister knows
that one can grow a plant in water pro-
vided one knows the requirements of the
plant and adds the requirements to the
water. The study of hydroponics is a very
interesting one, and it proves that pro-
vided one gives the necessary food require-
ments to a plant-and plants are not very
different from human beings or animals
in this respect-the plant will grow. It
is possible to counteract unsatisfactory
conditions by uasing additives.

Let u~s return to my illustration of grow-
ing azaleas. Azaleas need an acid soil-
If we grow azaleas in limestone without
adding anything, we will not succeed. How
do we achieve the required acidity? Oak
leaves, it has been found, contain absolutely
the correct amount of acidity required for
azaleas to be grown successfully. There is
our answer. If we add to that some other
materials which will hold moisture, such
as peat moss, or compost, and put the
mixture in with limestone soil, we are
able to grow azaleas, because azaleas have
a limited root system. The same condi-
tions may also apply to guayule.

It may be that we are trying to grow
them in an avid soil when they need an
alkaline soil, or vice versa, or a neutral
soil. As for rainfall, their requirements
are very slight because they lay down. most
of the rubber content through periods of
drought, and unless they can be subjected
to a period of drought we will not get the
necessary rubber content, or latex.

I believe that this warranted asking a
man to go to America or Spain to seek out
an expert who has been engaged in grow-
Ing this plant, and that the Government
should endeavour to bring an expert back
to Western Australia and set him to work
on the project of demonstrating that he
can grow gUayule. I can remember the
attitude of the late Sir James Mitchell, one
time Premier of this State and later Gov-
ernor. when he was establishing the group
settlement scheme ifl the south-west. One
of his surveyors said to him, "Sir, it is im-
possible to find the quantity of good land
that you require, and at the rate You re-
quire it." His answer was, "If you can-
not find it I will soon get somebody who
will." I think that has to be the atti-
tude with regard to this.

The Government should say, "We will
pursue this to the limit and establish be-
yond any doubt whether this Plant can
successfully be grown and under what con-
ditions." Of course, if we have to do too
much it might be uneconomic to grow, but
I am satisfied that we can grow it if we
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set ourselves out to do so, and that would
make it possible to go into the economics
of It. I recommend to the Government that
it not only make inquiries which it says
it has made, but that it also endea-
volur to bring to the State somebody who
has successfully grown this plant some-
where else, and who knows the require-
menits. We should bring him into the
State; it would be worth while paying him
a decent salary or retainer while here, and
setting him a task and saying to him, "The
Government wants you to grow this. You
have a free hand. Go ahead and grow it."
That would put us in the position of being
able to ascertain what is required to grow
it, and what the economics would be.

If the Government does that it will suc-
ceed in establishing a most valuable in-
dustry in Western Australia. It would
save us a lot of money which we now have
to send out of the country to purchase
rubber, and would assist us to attract to
Western Australia other industries which
we are anxious to attract. I might be
completely wrong, but when the trade
mission went away we had a number of
very good prospects. I could not help
feeling-and I repeat again: I might be
completely wrong-that this proposition
was the most attractive of them all, and
it was the one with the greatest possibili-
ties for the future so far as the whole
continent of Australia was concerned. I
am only sorry that I did not have the
opportunity of doing everything possible
in order to bring about its establishment,
because I honestly feel that it will repay
any effort or expenditure put into it to
prove it.

I urge upon the Government that it
should leave no stone unturned to explore
the full possibilities of having this estab-
lished. If I have been unfair to the Min-
ister, or unduly critical, it is his own
fault, because no information has been
brought here, and no reports or statements
have been made about visits to other
countries in order to ascertain what is
going on. We have been left completely
in the dark with no information at all.
The only information I have been able to
obtain is information that I have got
privately from talking to people who are
in a position to know something about it;,
but, of course, not all about it.

Mr. Nalder: You have made no ap-
proach to me to obtain any information.

Mr. TONKIN: I told the Minister why;
because it came to me in a roundabout
way that I would not be assisting the in-
dustry if I started to push myself forward
in connection with it, the reason being that
I was associated with it in the early stages
and was responsible for the visit of Mr.
Anderson to the country in the first place.
It was said that I would not be assisting
him if I started to push myself forward,
so I got into the background so that I
could not be blamed. That is the reason;

but I am not prepared to sit back any
longer and say nothing about it. I am
very disappointed that greater progress
has not been made. Maybe the Minister
has a reasonable explanation; if so I would
like to hear it.

MR. I. W. MANNING (Harvey) [10.57
p).m.]: Mr. Chairman-

Mr. Tonkin: What about the explana-
tion you were going to give?

Mr. Nalder: Somebody else was on his
feet,

Mr. Tonkin: I am sorry; I thought the
vote was going through.

Mr. 1. W. MANNING: I do not want
to delay the passage of the Agriculture
Estimates but I want to make one or two
comments, mainly in connection with the
butterfat section of the dairying industry.
This is the problem section of the industry,
and one which has received a lot of
thought and attention without a great
deal having been achieved up to date.
although there are one or two schemes
operating to the benefit of the butterfat
section. My reason for raising it tonight
is to try to attract the Government's
attention more to the research side which
w'ould assist the industry.

Bearing in mind the comments of the
member for Collie, and other members, on
the European Common Market, and the
fears that they expressed, at the moment
I see no real reason why I should sub-
scribe to those fears, because as yet we
do not know what effect Britain's entry
into the European Common Market will
have upon the butterfat section of the
dairying industry. I believe we need to
have some confidence in the future, and
in ourselves, to rise to the occasion and
meet any situation as it occurs. If we
devote as much time and thought as we
can now to the research side of the in-
dustry we will be in a better position to
meet any adversities that might crop up.
Although a great deal has been done on
research into the production side, and
manufacting side of the dairying industry,
a great deal is being done by the farmers
themselves.

Farmers are assisting themselves: a
number of them are in the self-help
farm management groups, which are a
personalised service, and they have
achieved very good results in several of
the dairying districts. In that way they
have contributed a great deal to bringing
down the cost of production which is one
of the all-important features if we are to
face the future with confidence. Any
research into the cost of production of
dairying products is well warranted from
that angle. Research into manufacturing
costs would also be very beneficial, but
more importantly there should be research
into marketing and marketing opportuni-
ties.
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I believe we should have some sort of
inquiry into our existing market systems.
Our main marketing channels for fresh
milk and cream are through the Western
Australian Milk Board, but the dairy com-
panies have introduced many new by-
products, such as choc-milk and similar
lines which have increased the consumpD-
tion of whole milk.

I believe there is also an opportunity
existing in the metropolitan market for in-
creased sales of fresh cream. Recently,
many letters have been published in the
Press commenting adversely on the avail-
ability of fresh cream to the metropolitan
householder. So there should be some in-
quiry into this to ascertain why the pro-
duction does not meet the needs of the
general public. There is a big potential
market in the city for fresh cream. It
may be that the cream needs some
attention to raise it to a standard that
would be acceptable to the consumer. The
average butterfat content of cream has a
minimum standard of 40 per cent. The
householder has been complaining that the
cream is too thin and does not readily
whip. However, the cream is pasteurised,
which would contribute to the fact that it
does not whip to meet the satisfaction of
the housewife, and, further, the minimum
standard of 40 per cent. butterfat may be
somewhat, on the low side.

They are two points that are worth look-
ing at, and we should not rule them out
as being of no consequence. If the Min-
ister. in his department, has the facilities
to make an inquiry into what may perhaps
be only a small side of the industry, but
which has the potential that I believe it
has, it warrants some inquiry being made.
As far as assistance to the butterfat in-
dustry as a whole is concerned, there is
still some support being given to the but-'
terfat farmer, and we know that there is
a bounty paid on the butterfat content
of milk to assist those engaged in that
section of the industry.

However, this bounty has found its way
into the hands of the big milk producers
whose surplus milk also receives the bene-
fit of the bounty; and, as a result, it does
not assist, to the fullest extent, the man
who produces cream for sale as butterfat.
So the other school of thought is that
some assistance should be given to bring
the dairying properties up to a standard
where they can economically produce and
so that it is certain to give the farmer a
reasonable return on his product. This is
the school of thought I would advocate.
Many dairy farmers in this State are milk-
ing anything between 20 and 40 cows when
it is generally accepted that the economic
unit is 45 milking cows.

It has been indicated, too, by many who
have interested themselves in the dairying
industry that a farmer has not sufficient
land to carry tne number of cattle that Is
required, or has not sufficient pasture on

the land he already has. Research has
contributed a great deal towards giving
the farmer better pastures and increasing
his carrying capacity as a result and,
generally, increasing his opportunities to
produce. It is along those lines that fur-
ther investigation could be made.

I know that excellent work has been
done at the Wokalup Research Station and
the Bramley Research Station to raise the
farmer's level of production, but this is
the type of work which we should press
on with a view to possible marketing
difficulties in the future which we can
only combat by improving our product. If
we are to find new markets and continue
to supply them we must be in a position to
present a product which can be paid for by
the people we seek to supply. That high-
lights the importance of the research sec-
tion of the work. Whilst I know a great
deal has been done in this field it is one
that should ever be present in our minds,
in regard to what the future holds.

I now wish to comment again briefly on
the situation in the potato marketing in-
dustry. A few days ago I asked the Min-
ister for Agriculture a question relating to
the transfer of money from one pool to
another; and, in his reply, the Minister in-
dicated that he was aware that £57,000 had
been transferred from No. I Pool and No.
2 pool to the No. 3 pool. From the reply
he gave to my question, it would seem that
the pool system, as we have known it in
the past, has largely disappeared, and
that the transferring of money from one
pool to another without winding up the
pool and completing the distribution of
the money contained therein, seems to in-
dicate that we have only one actual pool
and that there has been a levelling-out of
the price paid to the grower throughout
the whole of the year. To me, it would
seem that this cuts across the original
principle of the potato marketing system
as we have known it.

It may be a good idea, and, as it
has the support of the Potato Marketing
Board, no doubt it would have good reason
for introducing such a. system. Never-
theless, I believe the Minister for Agricul-
ture should have a close look at what lies
behind this because it eliminates the ori-
ginal concept of the Potato marketing
system in my view, in that we have de-
parted from the complete principle of the
pool system and the complete distribution
of the money belonging to the pool and
that now, when money is being Passed
from one pool to another, and the grower
of potatoes is not receiving the full sum
he should get from the pool because of the
money not being completely distributed but
is being passed on to another pool, this
involves a different section of growers al-
together.

I merely raise that point because it Is
one which the Minister for Agriculture
might closely investigate to ensure that
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the Potato Marketing Board and its mana-
ger is carrying on the industry as it was
intended it should be carried on. In the
interests of orderly marketing it is wrong
to depart from the original concept of the
system, and in doing so create some doubt
and misgiving in the minds of the people
in the country who are busy growing pota-
toes and who consider they never get
enough for them anyway. So anything we
can do to maintain the confidence of the
growers in the board and in the marketing
system is something to which we should
give attention.

MR. NALDER (Katanning-Minister for
Agriculture) (11.11 p.m.]: I wish to thank
members who have contributed to the de-
bate on this vote by way of questions and
suggestions. I do not intend to take up
a great deal of time, but I promise mem-
bers that the points they have raised will
be investigated; and if I am not in a Posi-

ion to answer them fully, I will see that
a reply is given to them.

The member for Collie criticised what
he called the inactivity of the Government
in connection with the European Common
Market; and his comments have been
noted. I might say, however, that immedi-
ately the first information was made avail-
able of England's intentions to join the
European Common Market, a great deal
of activity took place with reference to
the interests the Qovernment had: and ap-
proaches were made to the Prime Minister,
the Minister for Trade, and the Minister for
Primary Industry, and all the information
they had was forwarded to us here for
consideration: and we wvere kept advised
as to the activity of the Commonwealth
Government and its concern, together with
the approaches that Government was
making to Great Britain.

The comments of the member for Tood-
yay were very interesting indeed, and re-
flected an opinion which I think is general;,
namely, that there is still a great deal to
be learned. I can assure the member for
Collie that we are extremely concerned
with the problems he raised and we are
taking what action we can to see that mar-
kets which can be made available else-
where are thoroughly investigated.

I[ could mention some of the boards in
our State which are interested in dispos-
ing of our products elsewhere, and the
activity that has taken place in a deter-
mined effort to see that new markets arc
established wherever it is possible to estab-
lish them and to retain those markets
that we hold at the moment. I would also
point out that every effort is being made
to extend our activities in this regard.

The member for Geraldton mentioned
the area of land that is still available for
production on the coast north of Perth,
up as far as the area extending even fur-
ther than Geraldton. The experiments

that have been carried out by the Depart-
went, especially at the Badgingarra Re-
search Station, are very encouraging; and
I think the work there was greatly high-
lighted by the results achieved during this
year's field day.

While the member for Geraldton was
speaking I interjected and made reference
to the experimental work with urea and
sulphate of ammonia. The large number
of interested farmers who gathered there
will be anxious to note the results that
have been achieved when the harvest
operations are complete.

The member for Merredin-Yilgarn made
quite a few complaints. He appeared to
be very pessimistic about a number of
matters dealing with agriculture in this
State. I have noted the points he has
raised and will certainly supply some of
the information for which he has asked.
I am sure members will appreciate the fact
that it is not possible for a Minister to
cover every aspect of the functions of his
department. We rely on members to make
their contributions and any information
which is asked for will be forthcoming.

The Deputy Leader of the Opposition has
been seeking information-and I promise
him I will supply him with a full report of
the department's activities-with refer-
ence to the experimental work that has
been carried out by the officers throughout
the State in connection with the guayulc
rubber plant. A very active interest has
been taken. The experiments that have
been carried out at places like Jerramun-
gup, Kalgoorlie, Mingenew, Carnarvon, and
others, have been very disappointing. A
considerable amount of work was under-
taken on the advice of Mr. Anderson. He
suggested to our officers that experimental
work he done on certain plants; that ex-
perimental plots be worked out, some by
fallowing land and then putting in the
plants; others by planting seeds direct. I
saw a. number of those plots myself and
in each case the results were very disap-
pointing indeed.

To seek further information on this mat-
ter an officer who went to America to in-
vestigate another matter was asked to
look into the growth and other interest-
ing aspects of this plant. The officer con-
cerned returned quite recently and the re-
port came into my office only a few days
ago. There was a. visit, however, by an
officer from another department who went
overseas to investigate the growing of
guayule rubber.

Mr. Tonkin. Which department?
Mr. NALDER: The Forests Department.

That report has been made available to
me by courtesy of the Minister of that
department, and I am sure a great amount
of detail will be available to the honour-
able member if he is interested, as he cer-
tainly appears to be. I promised I would
supply him with the information as soon
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as possible. As the honourable member
will appreciate, there are a number of
attendant Problems. The honourable mem-
ber touched on the economics of the guay-
ule plant and the results which could be
achieved if we could successfully grow it
here. I assure the honourable member I
will cover those points in the report I make
available to him.

The member for Harvey made some com-
ments on fresh cream and its availability,
quality, etc. I will look into this matter
and let the member for Harvey know
what the position is. The honiourable
member also touched on the marketing of
potatoes. I have been interested in this
Particular aspect of the industry, and I
did make available to the House some
correspondence I had with the chairman
of the Potato Marketing Board, because I
was not entirely satisfied with the report;,
or I should say it did not convince me on
the point in which I was interested. I
made that report available so that mem-
bers might read it and become informed
of the activities of the Potato Marketing
Board and of the manner in which the
board disposes of the crop in Western
Australia and the fact that it was neces-
sary to export portion of the crop.

Vote put and Passed.
Votes: College of Agriculture, £65,754;

Agriculture Protection Board, £42,298-
put and passed.

Vote: Public Works and Buildings,
£1,472,300-

MR. WILD (Dale-Minister for Works)
F.11.21 p.mn.]: The functions of the Public
Works Department embrace construction
and maintenance of jetties; harbours and
rivers; public buildings; construction,
maintenance, and operation of all gold-
fields, agricultural, and country town water
supplies; sewerage, irrigation, and drain-
age; and the acquisition of property as
required for Government purposes. These
activities range over the entire State.

The department, in addition to these
functions, Performs work on behalf of,
and from funds provided by the Com-
monwealth Government. other State
Government departments, local and semi-
Government authorities and other organ -
isations. Total expenditure by the depart-
ment on all activities for the year ended
the 30th June, 1961, amounted to
£17,983,034, of which £9,521,100 was in-
curred by the engineering division and
£8,461,934 by the architectural division.

There is throughout the State a con-
tinuing demand for improvements to out-
ports. The State is not well endowed with
natural harbours. Artificial breakwater
protection has been necessary at the
major ports of Geraldton, Fremantle. and
Bunbury; whilst all, including that at
Albany, have required extensive and costly
developmental dredging. Lesser ports,
such as Esperance, Busselton, and most

[86)

of the north-west ports, are served by
very long jetties which are expensive-in
relation to cargo handled-and costly to
maintain.

The steady growth of the Esperane
district indicates the need for better port
facilities there in the future, and this
need is being investigated. At Bunbury
the advent of major industry has resulted
in the plan to provide that port with a
land-backed berth. The East Kimberley
district is now well served by a deep-
water jetty at Wyndham where an over-
seas and a coastal ship can berth simul-
taneously; but, on account of the cost
involved it has been necessary to defer
decision on a consulting engineer's recom-
mendation for a deep-water port for the
\Vest Kimberleys. It is hoped that the
export of iron ore from Mt. Goldsworthy
will result in the construction of a deep-
water Port in the Pilbara district.

Better facilities are also being provided
for the fishing industry. Geraldton has
now a satisfactory fishing boat harbour,
and adequate Provisions for fishing boats
is being made at Fremantle. There is
similar Pressure for the provision of, and
extension and improvement to, water sup-
plies throughout the State. Once again,
this is a complex and costly business, due
to limited and variable rainfall in many
parts of the State, high summer evapora-
tion rates, and the Prevalence of saline
underground water.

Work has continued on the compre-
hensive water' Supply scheme, to the
extent that the modified scheme will be
comple ted by about December, 1961. The
modified scheme has been subsidised by
the Commonwealth on a £ for £ basis.
Unfortunately, the Commonwealth has
declined a State request for a continua-
tion of the subsidy to extend the modified
scheme. Further extensions, therefore, will
have to be financed solely by State loan
funds.' State funds have been provided
to commence construction this year of
the Katanning-Kojonup and the Kokar-
dine-Dalwalllnu mains.

As is necessary each year, provision is
made for renovations and enlargements
to the main conduit of the goldfields
water supply, and for improvements to
extensions outside the comprehensive
scheme. In this category, a 10,000,000
gallon excavated lined reservoir is being
constructed to provide additional storage
at Norseman.

Steady progress is being made in provid-
ing satisfactory water supplies to country
towns. In 1960-61, Denmark, Borden,
Coorow, Miling, and Port Denison were
provided with reticulated schemes. Funds
are provided for major improvements at
Bridgetown, Carnamab, Greenbushes,
Nannup, and Pinjarra. Funds for these
works are being enhanced by local auth-
ority borrowings, which will probably
permit water supply schemes to be pro-
vided, or commenced, at several additional
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towns this financial year. In the irriga-
tion and drainage section the main
activity will be on Logue Brook Dam. Pre-
liminary works have been completed and
contract construction on the earth bank
will commence shortly.

Country towns are showing great in-
terest in the possibility of installing
sewerage schemes, and here again the use
of local au'.hority funds is allowing such
installations to be accelerated. The Mer-
redin sewerage scheme has been com-
pleted, and the sewerage of Narrogin has
commenced. Local authority schemes are
in hand at Katanning and Wagin. In the
north-west, apart from harbour works a)-
ready mentioned, there is major activity
in irrigation projects and water supplies.
Work is in hand on the Qascoyne River
to locate further irrigation water in the
upstream river bed. At Liveringa it is
planned to complete a barrage across the
Fitzroy River, whilst at the Ord River
construction is proceeding on the diversion
damn at Bandicoot Bar, and ancillary works.

The principal water supply works in
hand this year are the continuation of
construction of a fresh water supply for
Broome, and improvements to supplies at
Wyndham, Carnarvon, and Wittenocin. A
large programme of hospital, school, and
other work was completed during the year,
and further large programmes are under
construction or being planned.

Major works completed include the
Hollywood Institute of Radiotherapy lin-
ear accelerator building; Hollywood State
X-ray Laboratories;, Derby Hospital addi-
tions; major additions at Modern School
and Albany. Busselton. and Scarborough
High Schools; the central banking pre-
mises anid offices for the R. & I. Bank;
Parliament House (first section), and De-
partment of Agriculture offices and labora-
tories.

Major works under construction include
Albany Regional Hospital; Fremantle
niurses' quarters and workshops; Kalgoor-
lie maternity block and nurses' quarters:
new high schools at Embleton and Swan-
bourne; additions to Bunbury, Eastern
Goldfields, Geraldton, and Hollywood High
Schools; new schools at Fremantle and
West Northam: and additions to Keller-
berrin and Pinjarra schools. New police
stations at Cannington, Corrigin, Hilton
Park, Kal-aiunda, and Merredin; a new
kitchen block at the Claremont Mental
Hospital;, a social therapy block at Heath-
cote Reception Home; additions to Parlia-
muent. House; and the remodelling of the
Supreme Court buildings are also included
in the major works under construction.

The programnme for the current finan-
cial year provides for a large number of
school works, including the first section
of a new high school at Harvey, additions
to Bentley High School, a new school at
Bunbury (St. Claire's), and a new tech-
nical school at Albany. Hospital works
include commencement of a new hospital

at Armadale, and additions to the hospi-
tals at Manijimup, Morawa, Swan, York,
Boyup Brook, and Wagin. Additions and
improvements to various other country
hospitals are also included in the pro-
gramme.

Other works to be commenced include
new police stations and quarters at Cock-
burn, Innaloo, Kojonup, Northaampton,
Ongerup, Pinjarra, and Rockingham; a
new day hospital at the Claremont Mental
Hospital; and additions to Parliament
House.

A large programme of maintenanice
work was carried out during the past year.
and a further large programme to cover
requirements for this year has been im-
plenmented.

As the port authority for nine of the
outports of the State, the department de-
rives most of its revenue from operating
these ports. The main source of reveniue
is obtained from wvharfage, handling& ani
haulage charges, and stevedoring oper-
tions at the various ports. It is antici-
pated that during the current year
£475,000 wvill be collected for thes9e ser-
vices.

Revenue fromi tonnage and pilotage dues.
wvhich reached a record figure of £63,000
last financial year, is expected to be main-
tained during 1961-62.

The department administers the West-
ern Australian Marine Act, which controls
all marine craft used for commercial pur-
Poses in the State including fishing, pearxl-
ing, and whaling fleets; and although re-
venue for services provided under the Act
is9 small, the service is most essenltial. Re-
venue from sundry items is expected to
be mnaintained during the current year.

Jetty wages expenditure is expected to
reach £-305,000 during 1961-62. This ex-
penditure fluctuates according to the
quantities of cargo handled at the various
ports and variations affect revenue from
jetty receipts accordingly. Other items of
expenditure-such as salaries, sundry ser-
vices, and jetty contingencies-are ex-
pected to increase slightly during 1961-62
as compared with the previous year.
However, it is anticipated that revenue
will exceed expenditure by approximately
£135,000.

A comparison of the 1961-62 estimate
with the actual figures for previous years
is as follows:-

1958-59- £-
Revenue .. ... 372,492
Expenditure ... 23 5.939
Surplus .. ... 136,503

1959-60- f
Revenue . . .... 436,150
Expenditure .... 277,057
Surplus ... .... 159,093

1960-61- f
Revenue .. .... 534,998
Expenditure ... 398,065
Surplus .... .... 136,933
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Estimate 1981-62-
Revenue ...

Surplus ..

£E
550,000
415,000
135,000

I have a considerable amount of detail,
on the subparagraphs within the two
divisions and I shall be only too happy
to answer anly questions that members
may care to ask. Before I resume my
seat I would like to record my great
appreciation of the assistance given to me
by the officers of this department.

As members can gather from the few
words I have spoken in regard to the
activities of the department, they embrace
probably 75 per cent of all Government
activity throughout the length and breadth
of this State. Everything finally filters to
the Public Works Department, whether it
be in connection with a bridge, a harbour,
roads, drainage, water supplies, buildings,
hospitals, or schools.

Therefore I want to place on record my
appreciation of the great service and
loyalty that have been given to me by
officers from Wyndham right down to
Esperance, and as far as the State goes
towards South Australia. I want to make
particular reference to the great service
and loyalty given to me by the new Under-
Secretary for Works (Mr. McConnell). He
is a man of very small stature, but be is
sound and stable, and he gives me excel-
lent advice. To this man I am deeply
indebted: and not only to him but also
to the engineers of the department. We
have much to thank those officers for in
connection with their work and the great
encouragement they have given the people
of Western Australia by their foresight in
regard to the great developments that
have taken place.

Progress
Progress reported and leave given to sit

again, on motion by Mr. L W. Manning.

TOWN ]PLANNING AND
DEVELOPMENT ACT AMENDMENT

BILL

Message: Appropriation

Message from the Governor received
and read recommending appropriation for
the purposes of the Bill.

BILLS (3): RETURNED

1. Iron Ore (Tallering Peak) Agreement
Bill.

Bill returned from the Council with-
out amendment.

2. Builders' Registration Act Amend-
ment Bill.

3. Licensing Act Amendment Bill.
Bills returned from the Council with

amendments.

KATANNING ELECTRICITY
SUPPLY UNDERTAKING

ACQUISITION BILL
In Committee

Resumed from an earlier stage of the
sitting. The Chairman of Committees (Mr.
Roberts) in the Chair; Mr. Watts (Min-
ister for Electricity) in charge of the Bill.

Clause 6: Determination of purchase
price-

The CHAIRMAN: Progress was reported
after the clau had been partly con-
sidered.

Mr. WATTS: ,'The Deputy Leader of the
Opposition, prior to progress being re-
ported on this measure, requested some in-
formation regarding the use of the words
"that award is final and is no longer sub-
ject to or liable to be subject to an appeal
to any court." The rights of appeal arise
only where the matter has been brought
Ibefore a judge on a matter of law-not
fact-if either party to the reference is
dissatisfied with the judgment. If an
appeal is notified as intended, the final
determination of the umpire is not made
pending the hearing of that appeal.

When no further appeal is permissible,
the reference is completed, and the deter-
mination then made is final. The appeal
question only arises on a matter of law,
and it quite properly arises in this case
because the reference or case stated by
the umpire to the judge of the Supreme
Court-in this case Mr. Justice D'Arcy-
involved legal interpretation or interpre-
tatiun of law.

In those circumstances, what I have said
will apply. I would point out to the Com-
mnittee that a number of sections of the
Arbitration Act, 1895, have been repeated
and re-enacted in the Supreme Court Act,
1935.. 1 am advised that it would be under
a provision in the Supreme Court Act that
a further appeal could be taken in the
event of an appeal being decided upon if
the decision of Mr. Justice D'Arcy were
unacceptable to the parties concerned.

Mr. TONKIN: The position as explained
by the Attorney-General in no way alters
the opinion I1 held previously; and that is,
that the decision of the umpire was final.

Mr. Watts: You are not asked to alter
your opinion. I merely did as you asked,
I hope.

Mr. TONKIN: It is specifically provided
for in the Arbitration Act that if a sub-
ject of law is referred to a judge, that de-
cision is subject to appeal. That is the
only thing that is subject to appeal. The
decision of the umpire, when made. is not
subject to appeal; and I can appreciate
that if the umpire refers a matter to the
court he will ascertain whether there is
likely to be an appeal against the decision
of the court on the question of law before
he makes his finding as an umpire, If
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satisfied that there will be no appeal
against the decision on the point of law,
he then makes his finding, and that finding
of his, as an umpire, is a final decision,
and there would be no appeal against it.

If this Bill does not interfere with the
agreement and the arbitration proceedings
going on under the agreement, what is the
need for clause 6? I cannot see howv it
has any application at all, because the
reference has already been made by the
umpire to the court in accordance with
the Arbitration Act. He has been properly
appointed and he seeks the guidance of
the court on the question of law, as he is
entitled to do under the Arbitration Act
and by his appointment under the agree-
ment. Whatever decision he gives as an
umpire is final.

The Arbitration Act provides for an
appeal against the decision of the judge on
a question of law. What is the need for
clause 6? This Bill will only have applica-
tion to this matter. It will not be placed
on the statute book to apply to other cases
which may come up in the future. When
this matter is determined and finalised,
this Bill becomes a dead letter. It cannot
apply to anyone else. Therefore, I would
like the Minister for Electricity to explain
why the inclusion of clause 6 is necessary.

Mr. WATTrS: I venture to suggest that if
it had not been included in 'the Bill we
would have been asked why. It was inserted
to ensure that there would be no possibility
of misunderstanding that when the final
determination, in other words, the final
assessment of the purchase price was made,
the company would be paid that figure. It.
may perhaps, as the Deputy Leader of the
Opposition appears to think, be a redun-
dant precaution; but that was the Prime
reason for the inclusion of the clause.

Mr. TONKIN: I accept that explanation
as being reasonable, but it does not 'have
any further application. Of course it does
not confer anything that is not already in
existence. It simply indicates that the
Government is aware of what is already
in train.

On this question of default of agree-
ment between the company and the com-
mission and the provision that the deter-
mination of the umpire is final, no doubt
the company will still be thinking that the
provisions in Bills really do not amount
to much. The Government changes its
mind subsequently. I do not know
whether the Minister sighted a circular
which was issued by members of the com-
pany, but in it reference was made to
an assurance which had been given.

The Leader of the opposition read out
the assurance, which was that unless the
company gave its consent then the original
Act would not be repealed. That was the
assurance. The letter states: "I do not
think you realise that the repeal of the
Act would be dependent on your company's

consent in writing." Yet here we are re-
pealing that very Act without the com-
pany's consent, So we cannot blame the
company if its members state that an
assurance which was given has not been
kept. That is indeed a fact.

Of course that brings us to the reansa-
tion that members of the company can
only accept things for the time being, be-
cause if the circumstances alter, a Bill May
be introduced to take away that which they
thought they had. Those associated with
this company have been entitled to believe
that the Act under which the company
was functioning would not be repealed
until consent in writing to the appeal had
been given by the company. No wonder
members of the company are a bit hot
under the collar about it, because it cer-
tainly amounts to a repudiation of an
undertaking. In that respect, of course.
it is pretty difficult to swallow.

However, the point that brought me to
my feet in connection with this matter
has now been determined; and that is that
there is only one question of appeal, and
the company is prepared to forgo its
rights and take the risk. The State
Electricity Commission is not prepared to
do that. If there had been no reference
by the umpire to the court on this point
of law, neither the company nor the S.E.C.
would have had the right of appeal against
the umpier's decision: and both parties
entered into the negotiations in that know-
ledge and belief.

The Attorney-General spoke earlier
about the risk that the S.E.C. was running
in forgoing its right of appeal on this
question of law. He said it was not pre-
pared to do that because it was running
the risk of having to expend S.E.C. moneys
in paying a price which it considered was
too high. But that risk was always there
-the same risk as it was to the company.
The company might be obliged to sell its
undertaking for a figure below what the
undertaking was worth.

So there is a risk on both sides; and the
appointment of an umpire was made in
the knowledge that that risk existed; and
if there had been no reference to the court,
there could have been no appeal against
the decision of the umpire as to whether it
favoured the S.E.C. or whether it favoured
the company. It is only because the umn-
pire can rightly refer these questions to
the court-and I applaud him for doing
it, I might say-that this right of appeal
comes into existence. The first question
asked of the court was--

A. Is the purchase price of the said
electricity supply undertaking the
total of the present day values
of the land, plus the present day
replacement costs less deprecia-
tion of the other physical assets,
assessed as individual items with-
out regard to the profitability of
the undertaking?
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B. Is it Permissible to arrive at the
said purchase price by taking into
account the profit-earning capa-
city of the undertaking, and

C. If the said'purchase price is not
ascertainable by one or other of
the methods mentioned above, on
what basis is such purchase price
to be ascertained?

I submit those are questions quite properly
to be referred to the court for determina-
tion; because once judgment is given on
that the umpire has got a clear indication
of the basis upon which he is expected to
Proceed. The SF.0. should be prepared
to rely upon the judgment, as is. indeed,
the company. I do not think the company
has any grounds for believing that it is
more likely to get a judgment which will
favour it, than has the Government in be-
lieving that it will get a judgment which
will be adverse to it.

It seems to me, under the circumstances.
that because no right of appeal against
the umpire existed in the first place, and
the Government was prepared to let it go
to the umpire's decision, it should not want
to hold out now against the company and
say, "We are not prepared to agree with
you that there shall be no appeal." I
think it is the unfairness in the Govern-
ment's attitude on this matter which is
important; because if it were prepared-
and the position is that it was prepared-
to accept the decision of the umpire with-
out his reliance upon the court, then it
should be prepared to rely upon the de-
cision of the court whichever way it goes.
Had the umpire not been a particularly
competent man, who wanted to be scrupu-
lously fair about the matter, he could have
proceeded on one of those basic proposals
with regard to his offer, and neither party
could have done anything about it.

Mr. Watts: They could have done some-
thing about it.

Mr. TONKIN: What could they have
done?

Mr. Watts: If he gave a determination
on a question of law, it could be taken to
court of law".

Mr. TONKIN: He would be a fool to
say, "I have reached my conclusion be-
cause of these reasons:". If he said. "My
decision is that my valuation of these
assets is 'x' pounds', what appeal would
there have been, to be made to a court
of law?

Mr. Watts: But he would have to give
the basis on which he made that decision.

Mr. Guthrie: In the course of argument
he could be required to go to law. He
would have no discretion.

Mr. TONKIN: But they did not do so.
Mr. Guthrie: But they could.
Mr. Watts: They could, if he did what

you say he had done.

Mr. TONKIN: But if hie had done it, it
would have been too late.

Mr. Guthrie: They could have beaten
him to the gun.

Mr. TONKIN: How can You beat a man
to the gun if he has fired his shot?

Mr. Guthrie: If a submission is made,
aind he refuses to accept it, one can take
the matter to court.

Mr. TONKIN: Show me where that pro-
cedure is set down? The procedure is that
the matte , is referred to the umpuire and
his decision is final. That is the law.

Mr. Guthrie: No it isn't.
The CHAIRMAN (Mr. Roberts): The

honourable member's time has expired.
Clause put and passed.
Clause 7: Civil remedies not affected-
Mr. W. HEGNEY: I do not propose to

allow this Bill to be passed by this House
without registering a strong protest at the
action of the Government in introducing
a Bill containing these provisions. I did
not speak during the second reading debate
because I considered-and quite a number
of members will agree with me-that the
Leader of the Opposition, followed by the
Deputy Leader of the Opposition, put up
a very strong and very logical case as to
why this Bill should be withdrawn.

I got the impressi on from the Attorney-
General that members were to use their
discretion as to how they voted on this
Bill. I may be wrong, but I know the
Attorney-General used that phrase: that
members could use their discretion, or
words to that effect. It was obvious from
the vote that it was a party vote.

The CHAIRMAN (Mr. Roberts): Order!
I cannot allow the honourable member to
proceed along those lines. He must keep
to the clause.

Mr. W. HEGNEY: I am coming on to
the clause now. I mentioned this matter
to show that apparently members did not
use their discretion.

The CHAIRMAN (Mr. Roberts):
member wvill get back to the Bill.

The

Mr. W. HIEGNEY: I will do so, Mr.
Chairman. To my mind, this clause comes
to the very heart of the measure. There is
a fundamental principle involved, a princi-
ple which I am not prepared to let go by
without protesting.

Mr. Watts: What is wrong with this
clause?9

Mr. W. HEONEY: The Attorney-Gen-
eral took an hour and 14 minutes when
introducing this Hill the other day. Since
then I have had an opportunity of study-
ing his speech, and I have closely studied
this clause.

Mr. Watts: What is wrong with it?
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Mr. W. HEGNEY: I do not want the At-
torney-General to make my speech for
me. He has made his, and I propose to
make mine. I propose to read the clause
for the benefit of the Committee. The
member for Subiaco and the Chief Secre-
tary may grin, but I 'wil read the clause
and then I will read to members a few
words in this clause which, as I said be-
fore, is fundamental.

Mr. Ross Hutchinson: Have you read
the clause before?

Mr. W. HEGNEY: I have read this clause
very closely. It states-

7. Nothing in this Act affects or
prejudices the right cf the Company
or the Commission to have the amount
of the purchase price'of the undertak-
ing, that is payable under the Agree-
ment, determined by agreement be-
tween them or by arbitration or legal
proceedings in any court of compe-
tent jurisdiction-

These are the words to which I wish to
make special reference. It goes on-

-and, except where inconsistent with
this Act, the Agreement shall continue
to operate as between the parties
thereto.

What does this Act do? That is the im-
portant question. This Act repudiates the
agreement which forms the -schedule to
the Bill. The company has certain rights
under the agreement, but those rights have
been abrogated. The Bill provides for the
compulsory acquisition of certain assets
of the company and I take strong excep-
tion to it because it sets a must danger-
Gus precedent. A fair proportion of the
Attorney-General's speech was extraneous
and had nothing to do with the principle
contained in the Bill.

The CHAIRMAN (Mr. Roberts): This
clause?

Mr. W. HEGNEY: Yes. This clause is
the crux of the position to my mind, be-
cause the Bill has the effect of taking away
from the company rights which it possessed
under the agreement.

I am not going to enter into the ques-
tion of the appointment of the two arbi-
trators and the umpire, and whether or
not there is a right of appeal is beside
the point. No matter how the Attorney-
General tries to put the case it is evident
that this measure has the effect of refus-
ing the company permission to continue
to exercise its rights. I know the At-
torney-General has advanced as an argu-
ment that it is costing the people of Kat-
anning a certain amount.

The CHAIRMAN (Mr. Roberts): I must
insist that the honourable member keep to
the clause.

Mr. W. HEGNEY: I am, Mr. Chairman,
and I read the relevant portion of it. The
Attorney-General put up as an argument

the fact that they will be entitled to 6
per cent, interest until final settlement.
But it is the principle I am protesting
about, where an agreement can be entered
into between a Government instrumen-
tality and a private concern or individual,
in all good faith, and that agreement can
operate for a certain time; and then, be-
cause of certain reasons, or delays, the
Government can introduce a Bill to take
away from the person or the firm assets
and interest which it possesses. To use
the words of the company, it opposes the
Bill as a gross breach of British justice
and calls on members to protect its rights
as a free organisation of a democratic
country. Even if the Committee stage is
passed, I hope the Bill will be defeated at
the third reading, or in another place,
because the precedent is too dangerous to
establish.

Mr. TONKIN: I had an opportunity of
looking through the Arbitration Act, and
I certainly cannot find in that Act any-
thing which will enable a party to do
what the member for Subiaco and the
Attorney-General said could be done. So
I vrould like to know upon what they based
the opinion they previously expressed.
Section 21 of that Act states-

Any referee, arbitrator, or umpire
may. at any stage of the proceed-
ings, under a, reference, and shall, if so
directed by the court or a judge, state
in the form of a special case, for the
Opinion of the court or a judge there-
of, any question of law arising in the
course of the reference, and any
opinion given shall be subject to
appeal.

There is Po argument about that. The
question of law arises during the discus-
sion and it is referred to the court; then
whatever decision is given is subject to
appeal. In the first schedule we find that
the award to be made by the arbitrators
or umpire shall be final and binding on
the parties and the persons claiming
under themn respectively. So if we get to
the stage where the umpire makes a de-
cision then it is binding on the parties
and final; and one cannot jump any gun,
as the member for Subiaco suggested. Oh-
viouisly no umpire aware of a pending
appeal against a decision on a matter re-
ferred to a court of law would make his
determination, but if he is in a position
to make it, and he does make it, then
that is final and binding on the parties.

Mr. Watts: Did you refer to section 21?
Mr. TONKIN: Yes; I read it.
Mr. Watts: It has been repealed so far

as it may refer to references under an
order of the Supreme Court.

Mr. TONKIN: That is a bit too abstruse
for me.

Mr. Watts: If the honiourable member
will get the first schedule to the Supreme
Court Act he will find it.
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Mr. TONKIN: It takes the place of this?
Mr. Watts: I have not had a chance to

find out. I have only just found it.
Mr. Hawke: What is that supposed to

prove?
Mr. Watts: Nothing; I just mentioned it

for the honourable member's information,
Mr. TONKIN: I had a look at the

Supreme Court Act and the extent of the
appeal contained in sections 16 to 19 is:
"so far as may be referred to reference
under an order of the Supreme Court, sec-
tions 20. 21, and 22,"

Mr. Watts: That is right. Section 21 is
the one you want.

Mr. TONKIN: That does not add to
anything in the Act; in fact, it subtracts
from it.

Mr. Watts: I am afraid it does.
Mr. TONKIN: It does not weaken the

argument I am submitting.
Mr. Watts: You have it your way.
Mr. TONKIN: I do not want to have

it my way. 1 want to have it the right
way; and if my way is right, that is the
way I want it. It appears to rue that the
Minister cannot get over this problem with
the words, "award to be made by the arbi-
trator or umpire shall be final and bind-
ing on the parties and the persons claim-
ing on them respectively." I cannot see
how one can get around that once th
umpire makes his determination. That
brings me back to the crux of the argu-
ment I am submitting and that is, if the
urnpire had taken it upon himself in the
first place to make a decision that would
have been binding on the parties, I can-
not see how anybody could have taken
any court action, subsequently, to upset
the court's decision or prevent its imple-
mentation.

if that is so-and I have not heard any
logical argument to the contrary-the
situation is that, in the first place, both
the company and the Government sub-
mitted this matter to an umpire in the
knowledge that they were taking a risk in
that the decision might be against their
interests and that they might have no
appeal against the decision. I submit that
the State Electricity Commission did not
expect an appeal against the umpire's de-
cision. It was only when he referred a
question of law to the court that the right
of appeal became established and the
company was Prepared to renounce its
tight in order to facilitate the completion
of the transaction; and if that appeal is
likely to occur, it is solely due to the action
of the Government which maintains its
right of appeal and which may, in effect,
appeal; and, in doing so, could delay the
completion of the negotiations and the
transaction.

This section gives to the Government
the possession of the works almost imme-
diately on the Payment of a deposit, leav-
ing it to take its own time to lodge an

appeal, if it so wishes, in order to get the
final determination. That is unfair, and
it would be more equitable to follow the
attitude taken originally; namely, to rely
upon the decision which is finally given
by the umpire on the result of the refer-
ence to the court; that is, if he is not in-
terfered with.

Mr. W. Hegney: In accordance with the
agreement.

Mr, TONKIN: Yes, in accordance with
the agreement. The interjection by the
member for Mt. Hawthorn raises this point
which I1 cannot properly grasp, because
this Bill states that the agreement remains
in force. How does it remain in force if
some of the conditions are not allowed to
operate because of the Bill?

Mr. Watts: It says "except where incon-
sistent with this Act."

Mr. TONKIN: Then, finally, it is the
same as saying that the agreement does
not remain in force at all as such, but
only those parts which the Government is
prepared to allow to remain in force.

Mr. Hawke: This is a real bonanza, this
Bill!I

Mr. TONKIN: So the Government has
placed itself in an extremely bad position
with this legislation and is definitely in
the wrong in taking this method now that
the matter has been referred to arbitra-
tion . Why, it is the very antithesis of arbi-
tration simply to determine the matter in
the interests of the Government and
against the interests of the company!

Mr. HAWKE: When the Attorney-
General replied to the second reading de-
bate he quoted portion of a memorandum
sent to him by the Chief Parliamenftary
Draftsman which stated that this Bill had
been drafted to get away from thie notion
of compulsory acquisition. When I spoke
on clause 3 1 read out the number of times
"shall" appears, and one only needs to
read that portion of clause 3 which con-
tains those numerous references to "shall't
to prove beyond any doubt that this Bill
does not get away from any notion of
compulsory acquisition, because the word-
ing of that clause broadly lays it down
that there shall be a compulsory acquisi-
tion of the company's electrical undertak-
ing by the State Electricity Commission.

if we look at the marginal notes to
clause 71, one of them may be proper and
reasonably correct, that one being, "Civil
remedies not affected." However, when
one looks at the second marginal note to
the clause one finds the words "Agreement
to operate." This, of course, refers to the
1948 agreement. I know marginal notes
have no force in law, but one wonders why
a misleading marginal note of this charac-
ter is put alongside clause '1.

When we read the clause we find that
it lays down-and this of course would be
legally binding on everybody concerned-
that the agreement shall continue to
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operate as between the parties to the
agreement, except where the agreement is
inconsistent with this proposed law. So
the marginal note is highly misleading and
at least 50 per cent. untrue.

The agreement as a legal binding docu-
ment will not continue as such; it will not
continue in the form and on the basis
which existed when it was made in 1948
and signed by the commission and by the
company. It will continue only to the
extent which the Government and the
State Electricity Commission wish it to
continue; and that 'will be on a basis
highly favourable to the commission and
very disadvantageous to the company.

I protest very strongly against Parlia-
ment agreeing to a proposal of that kind.
because in practice it will rob the company
of legal rights which were properly
established within the terms of the 1948
agreement, and reinforced in the Act of
this Parliament as recently as 1959.

1 know some Ministers and some memi-
bers opposite are very uncomfortable
about this situation, and I was pleased to
see in the first edition of The West Aus-
tralian of today-Friday- that this pro-
posal by the Government is being given
substantial publicity, even if not the total
publicity to which it might be entitled. I
would think the extent to which the agree-
ment will be cancelled out and vitiated by
the last part of clause 7. together with
the fact that the Bill as a whole is totally
for compulsory acquisition and against the
legal rights of the company; against the
will and desire of the company, will cause
te bp created in the community tremen-
dously stronq feeling against the Govern-
ment: a feeling which broadly will be along
the line* that even a private company or
a Pr'ivate citizen who has legal rights
established with the Government or with
some Government instrumentality in an
agreement or even under an existing Act
of Parliament, would be in danger of hay-
ing those established legal rights wiped
out totally, or very'greatly reduced, by the
Government coming forward and asking
Parliament to pass legislation to that
effect.

I am confident in my own mind the
majority of people in this community will
not stand for that sort of thing from the
Government, no matter what its colour:
because such a practice is dishonest and
dishonourable. I have no hesitation in
using those two words- I make another
appeal to the Minister and to his colleagues
in the Ministry to delay the passing of
this Bill through all its stages at this sit-
ting. I want the Minister to have another
and more serious look at this proposal,
because it is one which is ill-founded and
evil in its design.

It is a proposal which cannot be worse
because it is calculated to break down
and destroy positive legal rights which

one of the, Parties to the 1,948 agreement
enjoyed under the terms of the agreement
and which that party is in every way
morally and legally entitled to continue
to enjoy. I said earlier more than once
that had the company continued to ob-
struct the commission; had it continued
to baulk each and every attempt at an
understanding being reached for the tak-
ing over of the concern by the commission,
then there might have been some small
justification for a compulsory acquisition
Bill of this description, However, from
the time the umpire was appointed the
company could not any longer, even if it
wished to do so, have delayed the proceed-
ings towards the final act which would
have been the declaration by the umpire
of the total purchase price which the com-
mission should pay and the company
should receive.

I think the judge who is, to de-
cide the legal problem involved as to the
method of valuation to be followed uinder
the 1948 agreement as referred to in clause
7, would be very close, in point of time,
to making a decision. How long does the
minister or any other member of this
Chamber think it would take the umpire.
after that point had been reached, to make
a decision as to the total purchase, price
which should be paid? Even at the best
under the terms of this Bill, including
clause 7, the commission would obtain pos-
session of the undertaking at Katanning
only on the 4th December this year.

Does the Minister, or any Ministe r for
that matter, think the umpire would not
make a decision as to the total pur-chase
price which should be Paid, before the
4th February, which is a difference of eight
weeks between the time the commission
would be able to take it over under the
terms of this compulsory acquisition and
the time the commission would be able to
take over the concern honestly, legally,
and decently, under the terms of the 1948
agreement.

I cannot believe the Ministers of the
Government would pursue the course they
have plotted or planned as expressed in
the clauses of this Hill, because it is a,
reprehensible course in my opinion. It is
one for which there is no justification.

I remind the Minister for Electricity
that he has not at any stage tried to
justify the compulsory acquisition prin-
ciple which is the foremost feature of this
Bill.

Mr. Watts:, I thought I Justified it in
several ways.

Mr. HAWKE: All the Minister tried to
do was to give members the impression,
from what he quoted from the memoran-
dum prepared by the Chief Parliamentary
Draftsman, that the Bill had been drafted
away from the motion of compulsory ac-
quisition. All the Minister has to do is to
read clause 3, which is full to the brim of
the compulsory acquisition principle.
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I say to the Ministers of the Govern-
ment: Do not Proceed with this proposi-
tion; agree with the company on behalf
of the commission that neither the com-
pany nor the commission will appeal
against the decision of Mr. Justice D'Arcy
when he makes it in relation to the
method that will he followed by the al-
ready appointed umpire, Mr. Dowson.
when he is attempting to reach a conclu-
sion as to the fair total price which the
company should receive, and which the
commission should pay for the under-
taking at Katanning.

Clause put and a division taken with
the following result:-

A
Mr. Bovel
Mr. Brand
Mr. Court
Mr. Craig
Mr. Orayden
Mr. Guthrie
Mr. Hearman
Dr. Henn
Mr. Hutchinson

Mr. Bickerton
Mr. Brady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Hawke
Mr. Beal
Mr. W. Regney
Mr. Jamjieson

Ayes.
Mr. Mann
Mr. Burt
Sir Ross McLnrty
Mr. W. A. Manning
Mr. Ninmo
Mr. Cornell
Mr. Crommelin
Majority for-i.

Lyes-18.
Mr. Lewis
Mr. Nalder
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. L. W. Manning

(Teller.)~oes-17.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Pa irs.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Kelly
Moir
Norton
Cidifeld
Rhatigan
Toms
Tonkin
May

Noes.
flowberry
Curran
mal
Nulsen
Sewell
Evans
J. Hegney

Clause thus passed.
Clause 8: Penalty-
Mr. TONKIN: This clause is really rub-

bing it in. because it provides a penalty
against the company for doing what it
was Previously legally entitled to do. Un-
der its agreement the company was en-
titled to do certain things. This Bill
takes away its rights, and now if the com-
pany attempts to do what it was previously
entitled to do, it wvill become subject to a
penalty, and a continuing Penalty so long
as it refuses to toe the line.

Let us look at this proposition fairly and
squarely. At the present time the company
has certain rights under a binding agree-
ment. Within a few days Of this Bill be-
ing passed, because the company exercises
its rights under the binding agreement it
will be subject to a penalty, as the Gov-
ernment has decided to take away those
rights. If such action is not bushranging
of the Ned Kelly type, I do not know what
it is. This is the first time in my experi-
ence that I have come across a proposition
such as this.

Mr. Hawke: Can you work out why the
Minister for Lands should support such
a proposition?

Mr. TONKIN:
such a proposal.
what justification
of it.

I rise to protest against
I would like to know

can be urged in support

Mr. Hawke: I referred to this matter in
my second reading speech. I think this
Provision is absolutely red hot. It is ob-
viously aimed against the company, be-
cause the commission could not Possibly
commit a breach.

Mr. Watts: it would if it tailed to pay
the money.

Mr. TONKIN: If the commission failed
to pay the money it would commit a
breach. Of course if it failed to pay the
money it would commit a breach! Is the
Minister for Electricity suggesting that the
commission will fail to pay the money?

Mr. Watts: I am not suggesting it will
fail to Pay. I1 am not suggesting that the
company will fail to observe the provisions
of the Bill. If it does it will be subject
to a penalty.

Mr. HAWKE: Of course it will not fail.
The Minister is throwing that sort of
argument into the ring to cover up the
real situation. We ought to realise and
admit that this Bill is aimed totally at the
company, and aimed to benefit completely
the commission.

Those are the clear-cut purposes of the
Bill, and no-one-not even the Minister
for Electricity or the member for Subiaco
-can successfully argue against that fact.
Despite the fact that this Bill will take
away the established legal rights of the
company to some very substantial extent.
and put the company in a position where
it will be the only one which can breach,
or is likely to breach the Act, the pro-
vision in this clause goes on to prescribe
penalties which may be inflicted if an
offence is committed against the pro-
visions of the legislation.

On this point, I said at the second read-
ing stage that the situation might not be
quite as bad if the penalty were an out-
right and final penalty of £00,. as provided
for in subelause (1) of the clause. How-
ever, subclause (2) makes the situation
ever so much worse because it goes on to
lay it down that where any breach is con-
tinued then the party Permitting the con-
tinuing breach will be liable to an addi-
tional penalty for each day during which
the offence continues,

I think the commission and the com-
pany are both equally mentioned in the
clause; and although theoretically they
would each be subject to the same penalty
in the event of committing offences, we
know for a certainty that the commission
would not commit any offence. Why
should it? The committal of an offence
by the commission under the terms of this
Bill would be, to some extent, the com-
mittal of suicide by the commission.
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Say, for arguinent's sake, the commission
did not take aver the concern. That would
be an offence on the part of the commis-
sion. But does anyone imagine in his mad-
dest moments even that the commission
would not take over the undertaking? Of
course not. Does anyone imagine that the
State Electricity Commission of Western
Australia, set up under special statute,
would not pay the £60,000 as a first pay-
ment following the taking over of the
electricity scheme at Katanning? No-one.
And the commission would not be in the
slightest degree likely to commit any other
offence, because it has everything to gain
by carrying out the provisions of the legis-
lation. That is the only reason why the
legislation is here. This is the most one-
sided arrangement ever put into legislation.

So, clearly, if any offences are to be com-
mitted against this proposed law when it
does, in fact, become law-if it ever does-
then it would be the company which would
be in trouble and which would have these
penalties inflicted upon it. Surely that is
putting the boots in too far altogether. I
should think the proposal in this Bill for
the compulsory acquisition of the under-
'taking by the State Electricity Commis-
sion against the legal rights of the com-
pany as set down in the 1948 agreement
and as supported by the 1958 statute would
have been putting the boots in hard enough
on the company, Yet this clause proposes
to send the boots in a bit further. I say
there is no warrant or justification of any
kind for the proposals which are set down
in this clause, and I hope they will be
defeated.

Mr. W. HIEGNEY: This clause cuts right
across some of the paragraphs of the sche-
dule. Subclause (3) of this clause says-

Notwithstanding the provisions of
any Act, the amount of any penalty
incurred by the Commission under this
section shall be paid to the Company.

As I understand the position, the only
breach I can envisage would be that the
State Electricity Commission would refuse
to pay the amount of £60,000 on the take-
over of this concern. However, on the
other hand, it is obvious that if the com-
pany breaches or obstructs the commission
in any way or refuses to hand over its
assets it will be committing a breach of
this Bill, even though it will not be comi-
mitting a breach of the agreement entered
into between the commission and the com-
pany.

The agreement provides that the com-
pany, unless prevented by strikes, lock-outs.
or other unavoidable and unforeseen cir-
cumnstances shall continue to supply to con-
sumners within the Katanning townsite
area, direct electric current for a Period ex-
tending UP to the day on which the com-
pany's undertaking is purchased by the
commission. Not compulsorily acquired,
but purchased by the commission.

The clause we are now discussing pro-
vides that if the company refuses to hand
over certain assets mentioned in the agree-
ment, it will be committing an offence
which will be punishable by a fine of £100,
and an additional £20 each day that the
alleged breach continues. Here is another
clause from the agreement.

The CHAIRMAN (Mr. Roberts): Order!
I cannot allow the honourable member to
continue mentioning the schedule.

Mr. W. HEGNEY: Mr. Chairman, the
schedule is the agreement, which is the
subject of the Bill; and the agreement is
between the commission and the company.

The CHAIRMAN (Mr. Roberts): Clause
8 deals with the penalty.

Mr. W. HEGNEY: It is quite obvious
that this clause is aimed directly at the
company; and if the company refuses to
hand over everything mentioned in that
agreement, it will be breaking that agree-
ment which was entered into by the two
parties, and it will therefore be breaking
the law. In addition, if the compulsory
acquisition is not agreed to by the company
the big stick will be wielded and the pen-
alties to which I have referred will apply.
It is entirely wrong and obnoxious. As I
said, it is a dangerous precedent to estab-
lish and I hope that even at this hour the
private members of the Government will
vote against the provision.

Progress
Mr. HAWKE: I move-

That the Chairman do now report
progress and ask leave to sit again.

Motion put and a division taken with
the following result:-

Mr. Bickerton
Air. lrady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Hawke
Mr. Heal
Air. W. Hegney
Mr. Jaieson

Mr. Boveli
Mr. 13rand
Mr. Court
Mr. Craig
Mr. Crornmelia.
Mr. Orayden
Mr. Cibrie
Mr. flearman
Dr. Henn

AyVes.
Mr. Rowberry
Mr. Curran
Mr. Hall
Mr. Nulsen
Mr. Sewell
Mr. Evans
Mr. J. Hegney

Ayes-i?7.
Mr. Kelly
Mr. Molr
Mr. Norton
Mr. Oldfleld
Mr. Rhatigan
Mr. Tows
Mr. Tonkin
Mr. May

(Teller.)
Noes-18.

Mr. Lewis
Mr. Nalder
Mr. O'Connior
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
Pairs.

Noes.
Mr. Mann
Mr. Hlurt
Sir Rosa MeLarty
Mr. W. A. Manning
Mr. Cornell
Mr. Nimmo
Mr. flutchinson

Majority against-i.
Motion thus negatived.
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Clause put and a division taken with
the following result:-

A
Mr. Bovell
Mr. Brand
Mr. Courr
Mr. Craig
Mr. Crommelin
Mr. Grayden
Mr. Guthrie
Mr. Hearman
Dr. flenn

b,
Mr. Bickerton
Mr. Brady
Mir. Davies

Mr. Fletcher
Mr. Graham
M r. Hjawke
Mr. Heal
Mr. W. Hegney
Mr. Jamnieson

Ayes.
Mr. Mann
Mr. Burt
Sir Ross MoLarty
Mr. W. A. Manning
Mr. Cornell
Mr, Nirnmo
Mr. Hiutchineon

Majority for-i.

Lyes-t.
Mr. Lewis
Mr. Nalder
Mr. O'Connor
Mr. O'Neii
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Teller.)
loes-li7.

Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Oldield
Mr. Rhatigan
Mr. Tome
Mr. Tonkin
Mr. May

(Teller..'
Pairs.

Noes.
Mr. Rowberry
Mr. Curran
Mr. Hall
Mr. Nulsen
Mr. Seweli
Mr. Evans
Mr. J. Hegecy

Clause thus passed,
Clause 9: Repeal of certain acts-

Mr. HAWKE: As members will see, this
is a very short clause in relation to the
number of words it contains, but it is an
extremely vicious one, the only parallel
in any other part of the Bill being in
clause 3. Section 2 of the Katanning
Electric Lighting and Power Repeal Act,
1959 is as follows-

(1) This Act shall come into opera-
tion on a day to be fixed by proclama-
tion.

(2) The Governor shall not make a
proclamation under this section unless
the person who is the "undertaker"
for the time being, within the meaning
of that expression in section two of the
Katanning Electric Lighting- and
Power (Private) Act, 1904,-

and that is. of course, now the Katanning
Flour Mills Ltd.-

notifies the Governor in writing that
it has received the Purchase price of
its electricity supply undertaking at
Katanning which it operates under
the provisions of that Act from, and
has given possession of the undertak-
ing to, The State Electricity Commis-
sion of Western Australia pursuant to
clause four of a certain agreement in
writing dated the fourteenth day of
December, one thousand nine hundred
and forty-eight, made between the
Commission of the one part and
Katanning Flour Mills Limited of the
other Part and has agreed in writing
with The State Electricity Commis-
sion of Western Australia, to consent
to the repeal of that Act.

The Attorney-General knows what that
means. Only too well he knows what that
means. But, I wonder, does the Premier
know what it means? Does the Minister
for Works know what it means? Does the
Minister for Lands know what it means?
Does the Minister for Agriculture know
what it means? Obviously it means this, in
essence: That the Governor shall not make
a proclamation under this section unless
the Katanning Flour Mills Limited notifies
the Governor in writing that it has re-
ceived the purchase price of its electricity
supply undertaking at Katanning:, and
also that Katanning Flour Mills Limited
has agreed in writing with the State Elec-
tricity Commission to consent to the re-
peal of the 1904 Act.

So I ask the Government: What justi-
fication does the Government offer to
this Parliament and to the public for
the shocking proposal contained in clause
9 of this Bill? What justification does
the Attorney-Gcneral offer to Parliament
and to the public In connection with it?
I am not sure that the proposal in the
Bill before us, to repeal the 1959 statute,
is not indirectly an insult to the Governor
of the State. Has the Attorney -General
discussed this move with the Governor
of the State? Has the Premier discussed
this move with the Governor of the
State?

Let me now read for the information of
the members of the Committee the letter
sent by the Attorney-General and Minis-
ter for Electricity on the 26th August, 1959.
to the manager of Katanning Flour Mills
Limited. It ear-

Dear Sir,
Re Repeal of Katanning Electric

Lighting Act
I refer to my letter of the 11th

June. I do not think you realise that
the repeal of the Act would be depen-
dent on your company's consent, in
writing, and in order to make the
position perfectly clear to you I enclose
a copy of an opinion which has been
Provided by the Chief Parliamentary
Draftsman.

You will note that the draftsman
has suggested that, if you desire it, he
is prepared to recommend the adding
to the Bill-

I interpolate here to say that the Bill re-
ferred to is the Act of 1959, from which
I quoted a few moments ago. Continuing
to quote from the Attorney- Gen eral's
letter-

of the words set out in the penul-
timate paragr'aph of his opinion, al-
though he does not think this actu-
ally carries the matter any further as
the company-

that is, Katanning Flour Mills Limited-
will not in fact consent to the repeal
of the Act until the provisions of
clause 4 of the present Bill are com-
plied with. However, if you desire
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these words added. I shall be glad if and the Governor cannot legally, and
You will advise me, at the same time
informing me of your agreement to
the Proposal contained in my previous
letter, as it is extremely desirable-
for the reasons already given-that
the Act should pass Parliament this
session, it being perfectly clear it will
not become effective until the pro-
visions referred to have been carried
out.

Those clear-cut and comprehensive assur-
ances were given to Eatanning Flour Mills
Limited by the Attorney-General. He gave
them not only on behalf of himself, as
Minister for Electricity, but also on behalf
of the Government as a Government; and
they wvere accepted by the company as
assurances which wvere reliable and which
would be defended and carried out to the
absolute limit by one who w.as a Minister
in Her Majesty's Government in Western
Australia and who, in giving the assur-
ances to the company, was, in effect,
giving them not only on his own behalf,
but also on behalf of the Government of
which he was and still is a member.

Let me quote, as I did in the second
reading debate, from the relevant portions
of the memorandum sent on the 11th
August, 1959, by the Chief Parliamentary
Draftsman to the Secretary, State Elec-
tricity Commission (Mr. J. S. Blockley).
This is, of course, the opinion to which
the Attorney-General referred in his
letter of the 26th August, 1959, to
Katanning Flour Mills Limited. The rele-
vant portions read-

The Company shall forthwith on
the receipt of the purchase price of
its said electricity supply undertaking
give possession of such undertaking to
the Commission and shall make avail-
able to the Commission all such
records, books, documents and in-
formation deemed necessary by the
Commission for the purpose of carry-
ing on the Company's undertaking as
a going concern. The Company
shall also as from such date agree to
and facilitate the repeal of the Katan-
fling Electric Lighting and Power
(Private) Act, 1904.

Continuing -

The Bill I have drafted in my view
does not affect the rights, obligations
or privileges of either the Commission
or the Company under the agreement,
and the agreement will continue in
operation until it becomes discharged
by performance, i.e. when the Com-
mission pays the purchase price and
takes possession of the undertaking.
All the Bill does is to repeal the
FKatanning Electric Lighting and
Power (Private) Act. 1904, but the
Bill, even when passed by both Houses
of Parliament, will not become opera-
tive and therefore the Act sought to
be repealed will not be repealed until
the Governor makes a proclamation,

will not be advised by Cabinet to make
the proclamation until the Katanning
Flour Mills Limited consents in writ-
ing to the repeal of the Act. It of
course will not do that until under
clause 4 of the agreement the purchase
price is paid and possession of the
undertaking given and taken.

Can anyone imagine a more conclusive.
Persuasive, convincing, or more reassuring
letter than that of the 26th August, 1959,
sent by the Attorney-General to the
manager of the Katanning Flour Mills Ltd.:
or the clear-cut statements contained in
the memorandum sent by the Chief Parlia-
mentary Draftsman on the 11th August
of the same year to the Secretary of the
State Electricity Commission (Mr. Block-
ley). a copy of which memorandum was
sent by the Attorney-General with his
letter to the company?

I have heard Ministers of this Govern-
ment condemn Industrial unionists for
breaking or getting around the law. Yet
here we have the Government itself using
its well-disciplined, even though small,
majority in this Chamber to break an
agreement.

The DEPUTY CHAIRMAN (Mr. Crom-
melin): Order! The honourable member's
time has expired.

Mr. TONKIN: Surely there is no real
need to go to the lengths proposed in this
clause. The only delay which could pos-
sibly occur would be that occasioned by
the Government itself, and that would
come about if the Government lodged an
appeal. The Government has in its own
hands a quick determination of the issue.
The only purpose behind the Bill is to
hasten the take-over so that the consumers
in Katanning can the quicker be supplied
with alternating current. As the Govern-
ment itself holds the key to that situation
the arbitration proceedings wvhich are now
in train are to continue so that the price
wvill ultimately be determined in that way.
The Government has no real need to cut
across all decent principles and abrogate
the private Act in the way it is intended
to do by this repeal.

As the Leader of the Opposition pointed
out, the position is made considerably
worse because, without a doubt, there ia
this assurance, which wvas given to the
company in writing, that its Act would not
be repealed until the company itself agreed
in writing, and it received the purchase
price. Admittedly the situation is not pre-
cisely what it was at the time the letter
was sent, because the letter had reference
directly to the repeal Act which was then
in contemplation, and no other legislation
was in contemplation. But there were no
reservations to the undertaking or assur-
ance. The company was told straight out
that repeal of the Act was being prepared
for and would in due course take Place, but
the company need not worry because no
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such repeal of its Act, which was its char-
ter, could occur without the company's
agreement.

Where does the company find itself under
this Bill? This clause proposes the repeal
of the Act and charter, and it is pretty
hard to defend that action however much
the Government might be desirous of meet-
ing the wishes of the people of Katanning
for the supply of alternating current. It
does not justify the Government brushing
aside undertakings and wiping out Acts of
Parliament. It could possibly be justified-
but I very much doubt it even then-if it
were faced with a long delay; but the Gov-
ernment itself holds the key to that be-
cause the delay can occur only if the Gov-
ernment refuses to accept the decision of
the judge to whom the matter of law has
been referred.

Mr. Watts: Why do you say the comn-
pany need not now accept that position if
its offer has not been accepted?

Mr. TONIN: The Attorney-General
can shut that up by intimating to the com-
pany straight out that the Government is
prepared to agree on the proposal, and
that if it forgoes its right of appeal the
Government will forgo its right of appeal.

Mr. Watts: As far as I know that off er
does not any longer exist.

Mr. TONKIN: My information is that it
does exist.

Mr. Watts: If it does exist your argu-
ment is a possible one, but I may not ag~ree
with it.

Mr. TONKIN: My information is that
that offer is still in existence, and that is
the course the company desires to follow.The matter is in the hands of the arbitra-
tor. The company is prepared to accept
his decision; but it does not want to be
pushed out in this way because it believes
two things: Firstly, that this Bill pre-
judices its interests with the arbitrator to
start with; and, secondly, it would be sub-
jected to monetary loss for the reason that
the Attorney-General himself submitted-
that in place of profits which it would
be earning in the meantime it is limited
to 6 per cent. on the unpaid balance.

For those two reasons the company pre-
fers that the matter should be left to the
decision of the arbitrator. *The company
undertakes that as soon as that decision
is made the desires of the commission can
adequately be met, and that in no way
will the commission be obstructed in the
work it wishes to undertake to facilitate
the change-over when the commission is
ready to do it.

It seems to me that that is the sensible
and reasonable thing to do in the circum-
stances. and it can be done if the Gov-
ernment is prepared to forgo its right
of appeal which has only been created as
a result of the action of the umpire. Also,
it seems to me that in the final analysis,

if the Government will revert to the ori-
ginal position it was in wvhen it did not
contemplate any appeal, but was prepared
to rely on the decision of the umpire, it
has lost nothing in the process if it gives
away something which it Would regain sub-
sequently. It is in no worse position than
it was before that extra gain was created
by the umpire referring this most import-
ant matter to the Court for determination.

In my opinion, he would have been an
extremely competent umpire to have re-
lied upon his own interpretatiton of the
provisions in the agreement During the
tea suspension I tried out a few persons
in connection with this and asked them
their interpretation of the assessed value
of a generator, in the possession of a light-
ing plant. Not two persons gave me the
same answer. I am further advised that
the question of goodwill was not raised
by the company. It merely claimed it
was entitled to the advantage of profita-
bility in connection with the undertaking
as a going concern; and, in my opinion,
it is entitled to that.

Suppose I asked you, Mr. Deputy Chair-
man: "What is the assessed value of a
generator in working order in a plant
which is making profits?" flow would you
arrive at that? Is it the replacement value
less the amount of depreciation? Is it its
break-up value, or, is it what an enterpris-
ing company would be prepared to pay for
it, having in mind that, as soon as it is
bought, it is going to replace it with an-
other machine?

So there are all sorts of angles which
can be used in trying to make up one's
mind as to what is the assessed value.
Who assesses it and from what point of
view is the value assessed? I have seen
some remarkable values placed on furni-
ture, all governed by what it is worth to
any particular Individual. I have seen a
suite of furniture which I considered to
be worth some £50 or £00, but I was told
that if it were Placed in an auction mart
it would not bring £5,

So it was obvious that the umpire fol-
lowed the course he should have followed,
and that was to get the interpretation of
some person whose training fitted him to
give suchI an interpretation on what was
the legal meaning of the provision in the
agreement. Of course, the weakness is
that this should have been done when the
agreement was prepared because of the
willingness of the company to accept the
decision of the umpire and the fact that
that should not be long delayed; and the
only delay" can occur from the Govern-
ment's action if it holds to the attitude it
has taken. Ther e is no real need to repeal
these Acts in this way, so I appeal to the
Minister to do the decent thing and with-
draw the Bill.

Mr. WATTS: I think the member for
Melville wvili realise that the Comnmittee
has Passed earlier clauses, and not to pass
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clause 9 would substantially mean that
that would nullify what has already been
Passed, because if the Katanning Electric
Lighting and Power Act is to remain in
operation, for example, the powers of the
State Electricity Commission to provide
current at that centre would be, to say the
least of it, heavily incommoded by the
fact that that legislation still exists. So
the Committee having accepted the earlier
Provision, it is essential that these pro-
visions should also be repealed.

The Leader of the Opposition made no
extra contribution, in the last 10 minutes
or so. to what he said yesterday after-
noon, because he repeated more or less
what he had previously said and he read
extensively the same document that he
read yesterday evening. There is one
thing, however, which I think might have
been mentioned in regard to these docu-
ments which he read, and that was the
reference in connection with the legisla-
tion to be passed in 1959 which is now
sought to be repealed, namely, "as it is
extremely desirable, for the reasons al-
ready given, that the Act should pass Par-
liament this session."

That was the 1959 session, and why it
was so extremely desirable that the Act
should pass that session for the reasons
already given wvas that it was confidently
anticipated-and I would say by both
Parties-that the repeal would become
effective in 1960 or it would be impractical,
in all probability, to pass the Act to repeal
the 1954 legislation early enough in this
1960 session.

Those were the reasons given for its
being extremely desirable that the Act
should be passed in the 1959 session. What
do we find? Eighteen months after that
we are no better off than wve were 18
months ago. at least, in so far as the
time in which this Hill was preferred is
concerned.

Mr. Hawke: That is not correct.

Mr. WATTS: Oh yes it is!
Mr. Hawke: I will prove to you in a

moment that it is not.
Mr. WATTS: At the time this Bill was

prepared, and all the information was be-
fore us, we were as far off in getting the
transmission lines that had been laid to
Katanning as we were a year ago. They had
been there virtually a Year doing nothing,
and at the time this Bill was prepared-
that is, two or three weeks ago-there
was no indication that we were going to be
any better off than we were 12 months
ago in regard to the expenditure and use
of these loans.

Mr. Tonkin: Surely we are 12 months
better off.

Mr. WATTS: No. It was a Kathleen
Mavourneen arrangement: so far as the
State Electricity Commission was con-
cerned this matter was to be dragged on.
If the honourable member will refer to a

memorandum I Quoted from the Crown
Solicitor, Mr. Ruse, he will see that he
said there was every prospect of an appeal
if the decision went against the company.
At that time he did not know what the
position was. This is what Mr. Ruse had
to say-

It is anticipated that another three
weeks would elapse before the judge
gave his decision on the case stated
at present before him. That deci-
sion will be subject to appeal and, if
an appeal is taken many months may
elapse before finality is reached.

In view of the amounts involved
consideration of an appeal is not un-
likel 'y by either party.

That was the position at that time and
it was not until considerably later on. a
week after the Bill had been introduced,
that any suggestion was made to the com-
promise to which the fleputy Leader of
the Opposition has referred. So I do not
agree that the clause should be passed.
primarily for the reason that the com-
mittee has passed the remainder of the
Bill and without this clause the remainder
of the Bill would be substantially negative.
I therefore ask the Committee to support
the Hill.

Mr. HAWKE: We have heard a rather
extracrdinary effort by the Attorney-
General. He told us Mr. Ruse had said
the company was likely to appeal, and
that hie quoted to that effect in his sec-
ond reading speech. I quoted from Mr.
Ruse's minute in my second reading
speech. and there was nothing in the
mnemorandum about the company be-
ing likely or sure to appeal. He merely
said three weeks had passed and Mr.
Jtistice D'Arcy had not yet made a
'iecision on the question submitted to him
by the umpire.

Mr. Watts: He said there is likely to
be an appeal by either party.

Mr. HAWKE: I have not got that far
yet. I am starting at the beginning, which
is logical.

Mr. Watts: And going in for a lot of
repetition.

Mr. HAWKE: That is for the Chairman
to decide. He said three weeks had passed,
and Mr. D'Arcy had not made a decision
on the question referred to him by the
umpire. The memorandum then went on
to state that Mr. Justice D'Arcy might not
make hisa decision for quite a while and
when he did an appeal could be and might
be made by ei.ther party. That does not
prove the company was not anxious to
make the appeal. or that it would be cer-
tain to make an appeal or likely to make
an appeal.

Mr. Watts: He said likely.
Mr. HAWKE: Mr. Ruse's statement was

fair and legitimate in the circumstances.
Mr. Watts: Of course it was.
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Mr. HAWKE: I made no complaint
about it at the second reading stage and
I make no complaint about it now. A few
moments ago I thought the Attorney-Gen-
eral by interjection showed an indication
to be more reasonable in relation to the
whole situation. By interjection he said so
far as he understood the company's offer
to forgo its right of appeal when Mr.
Justice D'Arcy does make his decision no
longer existed. I would say with certainty
that the company's offer still exists.

Mr. Watts: You must be in the com-
pany's confidence: I am not.

Mr. HAWKE: The Attorney-General
would agree the company has not with-
drawn the offer made to the Government
and the commission.

Mr. Watts: That is only a verbal one
and I understand it was withdrawn ver-
bally in my presence.

Mr. HAWKCE: If the offer was verbally
withdrawn in the Minister's presence then
the company would be Prepared to remake
it.

Mr. Watts: Not that I concede it is a
fair proposition for the S.E.C.

Mr. HAWVKE: If it is a fair proposition
to the company to undertake to forgo its
right of appeal surely it is equally fair
for the commission. After all, the corn-

Imission is a thousand times stronger than
the company.

Mr. Watts: The decision that is going
ito make a greater sum available to the

company is going to take that sum away
fromi the commission.

Mr. HAWKE: Of course. If the umpire's
decision finally says it is less than £60,000
then the commission is going to pay less

ito the company and the company is going
Ito receive less.

Mr. Watts: The prospects of that are
Ivery remote indeed.

Mr. Tonkin: That suggests the company
Iwas trying to get it on the cheap.

Mr. Watts: The estimate was a fair
value.

Mr. HAWKE: Surely we are not going to
adopt the attitude of not trusting a judge
of the court and subsequently not being

r prepared to trust the Umpire.
Mr. Watts: It is not a question of trust.

A right of appeal is given and people take
advantage of it within the law quite fre-

a quently.
q Mr. HAWKCE: We know that. But the

A Attorney-General overlooks that fact,
Asurely, that the Introduction of this Bill

sp has created a new situation altogether.
h Here the company is threatened with corn-

E pulsory acquisition.
P, Mr. Watts: And full payment of the

2capital value, whatever it is.

Mr. HAWKE: That is no justification
for the Proposal compulsorily to acquire
the company's undertaking and thereby
breach very drastically the 1948 agreement
and the 1959 statute. I say the Govern-
ment owes something to the company in
relation to the action it took in introduc-
ing this Bill. The least the Govern-
ment might do in the circumstances is to
agree with the company that neither the
company nor the commission will appeal
against the decision of Mr. Justice D'Arcy
when it is made.

The Minister tried to tell us that the
commission is no further forward than it
was a year ago in regard to the taking
over of the company's undertaking at
Katanning.

Mr. Watts: I said when Mr. Ruse gave
that opinion three weeks ago it was no
further forward than it had been twelve
months previously.

Mr.* HAWKE: of course it was further
forward, Surely the Minister Is not seri-
ouls when he says that!

Mr. Watts: Of course I am serious. I
say that no progress has been made: and
so do the People Of Katanning.

Mr. HAWKE: The memory of the Minis-
ter is not as reliable as it was in former
days. on the 31st July of this Year the
Chief Justice of the Supreme Court con-
firmed the appointment of Mr. flowson as
umpire.

Mr. Watts: That did not get us much
further if there was to be a succession of
appeals.

Mr. HAWKE: The Minister cannot put
up the excuse of appeals, because he can
obviate the possibility of any being made
by the company or by the commission, sim-
Ply by agreeing to the company's Offer to
the effect that neither the company nor
the commission will make any appeal.

Clause put and a division taken with
the following resut:-

Ayes-I8.

Mr. flovell
Mr. Brand
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Orayden
Mr. Guthrie
Mr. Bearman
Dr. Henn

Mr. Lewis
Mr. Naider
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Watts
Mr: Wild
Mr. 1. W. Manning

(Teller.)

Noes-li.

Mr. Bickerton
Mr. Brady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Hawke
Mr. Heal
Mr. W. flegney
Mr. Jamieson

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Kelly
Moir
Norton
Oldned
Rhatigan
Toms
Tonkia
May

(Tell"r.)
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Pairs.
Ayes. Noes..

Mr. Mann Mr. Rowberry
Mr. Blurt Mr. Curran

*'Sir Rosa McLarty Mr. Hall
Mr, Nimmo Mr. Nuisen.
Mr. Cornell Mr. Evans

*Mr. Hutchinson Mr. J. Hegney
Mr. W. A. Manning Mr. Sewell

-Majority for-i.
Clause thus passed.
Schedule put and passed&
Title put and passed.

[The Speaker (Mr. Hearman) resumzed
the Char. I

Report
Bill reported without amendment.
MR. WATTS (Stirling-Mdinister for

Electricity) 11.46 a.m.): I move-

That the report be adopted.

Question put and a division taken with
the following result:-

Ayea-lS.

Mr. Bovell Mr. Naider
Mr. Brand Mr. O'Connor
Mr. court Mr. O'Nel
Mr. Craig Mr. Owen
Mr. Oromrelln Mr. Perkcins
Mr. Grayden Mr. Roberts
Mr. Outhie Mr. Watts
Dr. Henn Mr. Wild
Mr. Lewis .Mr. L. W. Manning

(Teller.)

Noes-I
Mr. Bickerton, L
Mr. Brady L
Mr. Davies i
Mr. Fletcher . S
Mr. Graham M
Mr. HawkeN
Mr. Heal. L
Mr. W. Hegney - L
Mr. Jamieson

Pairs.
Ayea.

Mr. MannN
Mr. Burt
sir Ross MeLarty M
Mr- Nlmmo N
Mr. Cornl LI
Mr. Hutchinson
3&r. W. A. Manning

Majority for-i.
Question thus passed.

7.
Er. Kelly

r.Moir
r.Norton

Er. OldfieiO!
Er. Rhatigen
r. Torus

Er. Tonkin
Er. May

Noes.
Er. Rowberry
Er. Curran
Er. Hall
Er. Rulin
Er. Evans
t. J. Hegnay
Er. Sewell

of the hour. Nevertheless, it is necessary
to say at this third reading stage that we
condemn the Bill whole-heartedly, and we
regard its provisions as dishonest and dis-
honourable and a disgrace to the Govern-
ment which has been responsible for bring-
ing the Bill to Parliament.-

As a final appeal, I suggest to the Pre-
mier and to the Attorney-General that
they give this matter further consideration
before the Bill is introduced in the Legis-
lative Council. I would even go so 'far
as to suggest that the Deputy Leader of
the Opposition and myself would be pre-
pared to meet with the Premier and the
Deputy Premier, together with representa-
tives of the company and the commis-
sion on a totally non-party basis for the
purpose of seeing whether some reasonable
agreement could not be reached around the
table, the reaching of which would make
it unnecessary for this obnoxious and de-
testable piece of legislation to be con-
sidered at all in the Legislative Council.
At this stage we must satisfy ourse 'lves
with condemning the Bill very severely
and in all its parts, and trust that the Bill
will never find a place on the statute book
of our State.

Question put and a division taken with
the following result-

Ayes--lB.
Mr. Laoveill Mr. Nalder
Mr. Brand Mr. O'Connor
Mr. court Mr. O'Neil
Mr. Craig Mr. Owen
Mr. Crommelln Mr. Perkins
Mr. Grayden Mr. Roberts
Mr. Guthrie Mr. Watts
Dr. Henn Mr. Wild
Mr. Lewis Mr. I. W. Manning

(Teller.1

Mr. Bickerton
(Teller.) Mr. Brady

Mr. navies
Mr. Fletcher
Mr. Grahamn
Mr. Hlawks
Mr. Heal]
Mr. W. flegney
Mr. Jamileson

Report adopted.

Third Reading

MR. WATTS (Stirling-Minister .for
Electricity) [1.49 arrm.]: I mov-

That the Bill be now read a third time.

mR. HAWKE (Northam-Leader of the
Opposition) 11,50 a.m.]: The opposition
has made a very strong protest against this
Bill, and has fought the Bill solidly, inl-
cluding the taking of several divisions in
connection with its worst portions. We
do not propose to take very long at the
third reading stage, particularly in view

Noes-i?7.
Mr. Kelly
Mr. Moir
Mr. Norton.
Mr. OldUeld
Mr. Rhatigan
Mr. Tomus
Mr. Tonkin
Mr. may

Ayes. Noes.
Mr. Mann Mr. Rowberry
Mr. Bunt Mrk. Curran
Sir Ross McLarty Mr. Hall
Mr. W. A. Manning Mr. Nuhsen
Mr. Nlrnmo Mr. Sewell
Mr. Cornell Mr. Evans
Mr. Hutchinson Mr. J. Hewner

Majority for-I.

Question thus passed.
Bill read a third time and transmitted

to the Council.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. BRAND (Greenough-Premier)
With your permission, Sir, I would suggest
to the House that we meet at 2.15 p.m. on
Tuesday next, 11 a.m. on Wednesday-that
being the day on which we are having our

(Teller.)
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Christmas party and will not be sitting
after tea-and 11 anm. on Thursday. I
might say I have discussed this matter
with the Leader of the Opposition. it
appears to me there will be so many Min-
isters committed on the Friday as well as
a number of private members, that it will
be difficult to get the House together on
that day.

I do not want to bovrilise the session
towards the end, but as we have made so
much Progress with the Estimates, it is
possible we can finish on Thursday night.
If this were not possible, it would mean
calling the House together on the follow-
ing week. I do not think there is any
opposition to the House sitting at 2.15
p.m. on Tuesday next-I have discussed
this with the Leader of the Opposition-
and therefore I move-

'That the House at its rising adjourn
until 2.15 p.m. on Tuesday, the 7th
November.

Question Put aria passed.

House adjourned tit 1.55 a.71. (Friday).

i.,irpiotutivr (tout
Tuesday, the 7th November, 1961
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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 2.30 p.m., and
read prayers,

AIDJOURNMENT OF THE HOUSE:
SPECIAL

THlE HON. A. F. GRIFFITH (Suburban
-Minister for Mines) [2.33 p.m.]: In
view of the tragic news that has been
received concerning the death of one of
the Ministers of the Government, in the
person of The Hon. C. C. Perkins, M.L.A.,
I move-

That the House at its rising adjourn
until 11 a.m. tomorrow (Wednesday).

Question Put and Passed.

House adjourned at 2.34 p.m.
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The DEPUTY SPEAKER (Mr. Roberts)
took the chair at 2.28 P.M., and read
prayers.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. BRAND (Greenough-Premier)
12.29 p.m.]: Owing to the untimely death
of one of the Ministers (Mr. Perkins), I
think it is proper that both Houses of
Parliament should adjourn. I move-

That the House at its rising adjourn
until 11 am, tomorrow (Wednesday).

Question put and passed.

House adjourned at 2.31 p.m.
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